Seot ié‘n-

TABLE OF CONTENTS

TOR

o CNY U310

ALNACD 1HAHAS

CONDOMINIUM DECLARATION
FOR

689682

b8, Wd9Z £ |) 199
RO Tedey]

UNORHOIY 8331709

COBBRLESTONE CONDOMINIUMS

ARTICLE ONE
DEFINITIONS

Agencxes............
AsSOCiAtioN. . cvas e
Common -Elements... ..
Condominium Building.
Condominium Map.v.ees
Condominium Uniti.ss.
Declarant.ceasss caven
Declaration.e.ccoscases
First MOrLgag2iesaceasevrs
First Mortgageer.,cesssecs
General Common Elements..
Individual Alr Space Unit
Limited Common Elements..
MEMDBL . s scanvaasc-sassnree
Other Building...ciasaves
1917)11 - ¥ S R L
Proj@Ctescoversacasvanses
PrOPBLLY.svasssosavressans

ARTICLE TWO
DIVISION OF PROJECT INTO CONDOMININM

- - - - L 3 - -+
Lol € 28 £ad Lad L0 VY DD DN

r

"
o e

pDivision Into Condominium Units.

4n5eparablllty......'....-......
Non-?artxtionabilxty............

ARTICLE QHRE;
connomzuxun. :

Recording. aeos Ceineeny
amt‘ﬁt‘lll.ill 4 ¢ & & B
Amiﬁdmtnts.....




Section

ARTICLE FOUR
OWNER'S PROPERTY RIGHTS IN COMMON ELEMENTS

Rights of Owner's Easements of Enjoyment and

Rights of Ingress and HQUesSS.....eeesuromrocaros
Limited Common ElementS...scssvavrecrraosenerees
Major Recreational Facjlities..vesavcnannnsrraas

ARTICLE FIVE .
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

ME!ﬂbEtShip....-............-......-‘.;4-..-....-
“1asses of Voting Membership.....vesvecvovarees

ARTICLE SIX
THE ASSOCIATION

Management and Maintenance Duties. . sevserrs
Owner's Negligence:; Prohibition of Certain
Activities..;..«.........5...........,...{.
Management Agreements and Other Contracts..
Acquiring and Disposing of Real and .

Personal Property.....-vecevsacrartorrons
Fromulgation of Rules and Regulations......
New Additions to Commen EilementsS.....sss-ee
Contracts, Licenses and Other Agreements...

ARTICLE SEVEN
ASSESSMENTS

personal Obligation for AESESSMENtES . sravsusas
amount of Annual Common Expense Assessments..
P-eservés'.--‘ir.tI‘.QIII'.'IIICOItl.lll'.‘l.lb
Dare of Commencement of Annual Common Expense
Assessments.ilrl..!ltl.."!“.l'.‘.Qoi4tl.u
Rate of ASSesSmentd..irescevesserorrarsees
Special ASSRSSMENtS...cvsesssarrorecararne
Lien fOI ASE‘.’»GSSI’I’lenﬁS-.'..-.;:-..-.-.....'..
Effect of Non-Payment of Assessmeénts......
guccessor's Liability for Assessments.....
Subordinaticn of Association's Lien for
AssessmentSDill!tll.itl.l'.l."..‘ll‘.llll‘l!
Certificate of Status of AssessmentS.........
Working Capital Fund....secevrscirnvsnraveans
First Mortgagees May Pay Assessments and Cure
Defaults.l'.!I.lll‘llltclbt.lllll.ll.tll.ihll.i\

Liens.l‘liidtllllbllli'-I‘II-II.II(I.I‘I..'I!II‘

*

wd g w3
.
e L) B

*

et 008~ R

B e R e e
.




ARTICLE EIGHT
INSURANCE

Inaurance on Common Elementg.vecseiooress
GCenerval Provisions @f Insurance Policies.
DedUCEIDIES  revrveverrrvosoten s paascras
Insuranca TrUsted. . v eerisrssssrnrscacannns
Association Insurance as Primary Coverage.
* Accaptable Insurance Companies. v veecrens
Insurance ko .be Maintained by Owners......
Annuai Raeview of Insurance POllClﬂS.......

-

fo =R oo o v s~ R e o)
o IR I WV R PV N

ARTICLE NINE _
CONVEYANPES AND TAXATION OF CONDOMINIUM UNITS

Contracts Entered into Prior to Recording of
Condominium Map and Declaration..eeceeccvaves.--
Contracts Enteréd Inte Subsequent to Recording
of Condominium Map and Declaratiof.cesisseensns
Legal Effect of DescriptioR.sciceaccsosvensnes
PARALLON.e s snoarnsscsorssetssassrssracaatvssns

ARTICLE TEN
MECHANIC'S LIENS

Mechanic’s Liens...vcieeanvae-s
Enforcement by the Association.
mffect of Part Payment.......--

ARTICLE ELEVEN
EASEMENTS

Recorded Easement! .......
Encroachments. ... coer-vn

Emergency Easement.......
UtilitieSeeeivavacsnansny

Maintenance Easement.....

Drainage Easement...,..:v.. ‘e
Fasements of Access £or Repalr, Malntenance and
Emergenc;es..........,.......................,..
Declarant's Rights Incident to Construction., ...
Fasemeankts Deemed Created...c.rvrcinercinnannsres

ARTICLE TWELVE
RESTR1CTIVE COVENANTS
Residential Usel..‘.l.'l‘.t.l'!l.‘ A B E R FE e
DECIarant's USE.'..I.‘II...?.I.D.‘ " % b & & 3 P
Househcld PetS.....-...-.aanu-co.- R B A




Use of Common ELEMBNES. v voexasnrrorsssrsmasbees
Exterior Chanqes..........‘.........u......... .
Signa and Advertising....................,.........

LSRN ]
.

- v & &

=
b+ G €O~ O U

.32

Commercial S U T T !

Abandcned or Inoperable ehlCl@S s enenssrosrnnsrass

el
IRYNRNR RS

. LeASES. s ,....................................36 8
&0 Nn.isances'-!l-t‘.t...‘ll.ltlt.!luli‘.‘ll\t'lcl'l.nlc]ﬁ i;
ARTICLE THLRTEEN E

DAMAGE ., DESTRUCTION, OBRSOLESENCE OR CONDEMNATION %;

2

13.1 agsociation as Attorney~in—?act..,..................33 e
13.2 Damage Or ﬁestruction........................‘......34 A
13.3 Obsolesence. v s .................................3, g;
13.4 Condennation...... .,.............‘.................37 §:§
ARTICLE FOURTEEN g

BURDENS AND BENEFITS OF DECLARATION e

14.1 Covenants Running with Property..................'..38
14.2 Binding Upon and Inure Lo the Successors............Ba

s 2
i

ARTICLE FIPTEEN
AMENDMENT OF DECLARATION

}-Sll Amendment!..l|l.ID‘I.IOOIIlId‘.!IFlUO.lII

15,2 pechnical Amendment...............,.................39 :
15.3 Specizl Amendment....................,..............39 :
15.4 Recording of Amendments.............................39 .
15.9 Secretary's Certificate...,....................‘....40 ;

ARTICLE SIXTEEN 3
FIRST MORTGAGEES -

i 16,1 member and First Mortgagee BPPTOVAL.«essoresssrsnes 4l )
1602 NQtj.CE Of Action.---an-.----.-.--a----..--..-a--. 0542
¥ . 16‘3 Auditocoacgnout--cnst:oc--llo;--;-o'|q||;-o-.-nc-u-143

ARTICLE SEVENTEEN
MISCELLANEQOUS

.43 i
243 &%
.43 - :
.43 A
.‘..44 "&
L] 5\44 o
‘eendd 3
Cceaadd

-

1 S A | period of Condominium Ownership.............l....
; 17.2 Supplement to condominium Ownarship Act....eececn
17.3 Conveyance of Condominium UnibS, . oesrveevnrrmnves

T 17.4 Enforcement............................,.........
17.5 Registration of Mailing ACGAresSs..s.cvevvarcanens

17.6 Non-Waivet......................................

17.7 Severability.....................L..............

17.8 Number and P LY O A

- -

{Lvy



17.9 C&pticnn...-..........
17.10 Conflicts in Documents
]\7511 Countﬂrparts- EEREREEREE

sxhib-it A-'i'nnltccnqo
EXhlbit B.lo...'.o.t."
Exhibit Covvannvnnanen




CONDOMINIUM DECLARATION

FOR
COBBLESTONE CONDOMINIUMS
KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Cobblestone Enterprises, Ltd., a Colorado
timited partnership (hevreinafter called "Declarant”) is the owner
of that certain real property situate in the County af Summit,
State of Colorado, being more porticularly described on Exhibit &
atrached hereto and incorporated herein by this reference: and

WHEREFAS, Declarant plans to construct multi-unit build-
ings on the above-described property, including improvements and
appurtenances ‘thereto and thereon, and it desires hereby to
provide for the condominium ownership of the same pursuant to the
provisions of the Condominium Ownership Act of the State of
Colorado; and -

WHEREAS, Declarant desires to subject and place upon the
above-described property certain covenants, conditions, restric-
tions, easements, reservations, rights-of-way and other charges
set forth herein for the purpose of protecting the value and
desirability of said property and for the purpose of furthering a
plan for the improvement, sale and condominium ownership of said
proparty, to the end that a harmonious and attractive development
of said property may be accomplished and the health, comfort,
safety, convenience and general welfare of the Declarant, its
successors and assigns in said property, or any portion therecf,
promoted and safeguarded.

NOW, THEREFORE, the Declarant hereby submits the above-
described property, together with all improvements, appurtenances
and facilities thereto and now or hereafter thereon, to condo-
minium ownership under the Condominium Ownership Act of the State
of Coclorado, as the same may be amended rfrom time to time, and
hereby imposes upon all of said property the following terms,
provisions, covenants, conditians, resirictions, easements,
reservations, uses, limitations and obligations, which shall be
deemed to run with the above-~described property and all property
hereafter annexed to this Declaration and shall be a burden and &
benefit to Declarant, its successors, assigns, and any person
acquiring or owning an interest in the above-described property
and/or annexed property, their grantees, successors, heirs,
executors, administrators, devisees or agsigns,

10/11/84
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ARTICLE ONE

DEFINITIONS

1.1 Agengies. "Agencies" shall mean and collectively
refer to, the Federal National Mortgage Association (FNMA), the
Government Naticnal Mortgage Association (GNMA)}, the Federal Home
Loan Mortgage Corporation {FHLMC), the Department of Housing and
Urban Development (HUD), the Veterans Administration {Vh) or any
other governmental or quasi~governmental agency or any other
public, quasi-public or private  entity which performs (or may
perform in the future) functions similar to those currently
performed by any of such entities.

, 1.2 Association. "Association" shall mean and refer to
Cobblestone Condominium Association, Inc., a Coiorado aonprofit
corporation, its successors and assigns. The Association shall
act by and through its Board of Directors and officers.

1.3 Common Elements. "Common Elements" shall mean and
cefer to the totallty of:

{a) The Property: and
(b} The Other Buildings: and

(c) The Condominium Buildings (including, but not
by way of limitation, the foundations, columns, girders, beams,
supports, perimeter and supporting walls, chimneys, tireplace
flues, balconies, roofs, stairs, stairways, entrances and exits,
and the mechanical installations of the Condominium Buildings
consisting of the equipment and materials making up any central
services such as power, light, gas, hot and cold water, heatling,
refrigeration, and incinerating which exist For common uses,
including the pipes, vents, ducts, Fflues, chutes, conduits,
wires, and other similar utility installations used in connectian
therewith), except for the Individual Air Space Units: and

{d) Any storage sheds, sidewalks, walkways, paths,
bicycle paths, grass, shrubbery, trees, driveways, nrivate
sLreets, parking areas, landscaping, gardens, and recreational
areas and facilities, if any, located on the Broperty; and

(e) The tonks, pumps, hotors, Fans, COMPressors,
ducts and, in general, all apparatus, installations and equipment
of the Condominium Buildings existing for common use of the
Qwners; and

(F) In general, all other parts of the Projact
existing for the common uses of the Owners, and all Qther parts
of the Project necessary or convenient to its axistence, mainten=-
ance or safety, or normally in common use. '
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1.4 Condominium Bullding. "Condominium Building" shall
mean and refer to any bullding {including all fixtures and
improvements therein contained) located on the Property and
within which one or more Individual Air Space Unitg are located.

1.5 Condominium Map. “Condominlum Map" shall mean and
refer ro the Condominium Map for Cobblestone Condominiums,
recorded or to be recorded in the records of the office of the
Clerk and Recorder of the County of Summit, Coleorado, More than
one Cordominium Map or supplement thereto may be recorded; and,
without 1limiting the generality of the foregoing, separate
Condominium riaps may be recorded for each Condominium Building.
if more than one condominium map or supplements therato are
recorded, then the term "Ceondominium Map" shall collectively mean
and refer to all cf such condominium maps and supplements
thereto.

1.6 Condominium. Unit. "Condominium Unit"® shall mean
and refer to the fee simple interest in and to an Individual Air
Space Unit, together with all Ffixtures and ilmprovements therein
contained, and together with the undivided interest in the Commen
Elements appurtenant to the Individual Air Space Unit as shown on
Exhibit B attached hereto and incorporated: herein by this refer-
ence, which undivided interest is subject to being modified by
annexations to this Declaration pursuant to the provisions of
article Seventeen hereof.

1.7 Deglarant. "Declarant” shall mean and refer to
Cobblestone Enterprises, Ltd., a Colorade limited partnership,
its successorgs and assigns, if such successors and assigns
acquire one or more portions of the Property from the Declarant
Eor the purpose of constructing Condominium Bulldings thereon;
provided, however, that for the purposes of Sections 3.3, 5.2,
11.4, 15.2 and 15.3 of this Declaration, no person or entity
shall be consjdered a Declarant under any of the aforesaid
provisions, unless such person or entity shall first be desig-
nated by Cobblestone Enterprises, Ltd., as a Declarant for one or
more of said purpeses by 1 written ingtrument duly recorded in
the County of Summit, Colorado.

1.8 Declaration. "Declaration" shall mean and refer to
this Condominium Declaration, as it may be amended from rime to
time.

1.9 First Mortgage. "First Mortgage" shall mean and

refer to any unpaid and outstanding mortgage, deed of trust or
other security Iinstrument encumbering a Condominium Unit, and
recorded in the reccrds of the office of the Clerk and Recorder
of the County of Summit, Colorade, having pricrity of record over
all other recorded liens except those governmental liens made
superior by statute (such as general ad wvalorem tax liens and
dpecial assessments). : -




1.10 First Mortgagewe. “First Mortgagee" shall mean and
refer to any person named as & mortgagee or beneficiary under any
First Mortgage or any sugcessor £o the interest of any such
person under such First Mortgage.

1.11 General Common Elements. "General Common Elements"”
shall mean and refer to all of the Commeon Flements except the
Limited Common Elements. Subject te any other applicable terms
and provisions of this Declaration, upcen the wrltten <onsent of
all Owners any General Common Slement may be conveved to any
person or entity other than the Owners.

1.12 Individual &ir 3Space Unit. "Individual Air Space
Unit" shall mean and refer to the air space contained within the
enclosed roomsg, including garages, occupying part of a £loor or
floors in a Condominium Building and bounded by the unfinished
interior surfaces of the perimeter walls (or the adicining walls,
if two or more Individual Air Space Uniks adjcin each other),
unfinished interior surfaces of floors {(or the lowermost floors,
if it is an Individual Air Space Unit containing more than one
level), unfinished interior surfaces of ceilings (or the upper-
most ceilings, if it is an Individual Air Space Unit containing
more than one level},- and the unfinished interior surfaces of
windows and window frames, doors and door frames of a Condominlum
Bullding, and which 1s separately identified on the Condominium
Map. For purposes of this definition an enclosed room shall be
‘deemed rto include :he air-space within any fireplace hearth
beneath the flue (in its ¢losed position). Said individual Air
Space Unit is to be used for residential purposes and shall have
access Lo a public street.

1.13 Limited Common Elements. "Limited Common Elements®
shall mean and refer to those parts of the Common Elements which
are either limited to and reserved for the exclusive use of the
Owner or Owners of a particular Condominium Unit or are limited
ro and reserved for the common use of the Owners of more than
one, but fewer than all, of the Condominium Units. Witheut
limiting the foregoing, the Limited Common Elements shall include
the balcony and Eireplace flue adjacent to an Individual Air
Space Unit, any storage shed which may be designated on any
Condominium Map for use as a Limited Common Elemenk by a specific
Condominium Unit, and the utility, heating, air conditioning and
domestic hot water equipment contained within sucen Individual air
Space Unit or providing exclusive gervice to or for the exclusive
use thereof, which Limited Common Elements shall be used in
connection with the applicable Individual Air Space fnit to the
exclusion of the use thereof by the other Owners, except by
invitation. Ho reference to any Limited Common Elements identi=
fied in this Section L.13 need be made in any instrument of
conveyance, encumbrance or cther instrument, -




1.14 Member. "Member” ghall mean and refer to each
Owner of a Condominium Unit that is subjact t£o the assessment
provisions hereof: membership in the Association shall be appur -~
Lenant to, and may not be separated from, cwnership of a Condo-
minium Unit.

1.15 Other Building. "Other Building” shall mean and
refer t¢ any bullding or other similar structure {including all
fixtures and improvements therein conktained) located on the
Property, but excluding any Condominium Building..

l.16 Owner. "Owner” shall mean and refer 'to any racord
owner (lincluding Declarant), whether one or more persons or
entities, of a fee simple title interest to any Condominium Onitk;
but excluding, however, any such record owner having such an
taterest merely as security for the performance of an cbligation
{unless such person has acquired fee simple title interest
therein pursnant to Fforeclosure or any proceedings in lieu
thereof}, .

1.17 Project. "Project" shall mean and refer to the
totality of all the Property, Condominium Buildings, Other
Buildings, Cordominium Units and Common Elements.

1.18 Property. "Property" shall mean and refer to that
certain property described on Exhibit A attached hereto and
incorporated herein by this reference.

ARTICLE TWO .

DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP

. 2.1 Division Into Condominium Units. The Project is
hereby divided Into twelve (12) separate Copdominium Units, each
of which shall have an undivided interest in the Common Elements
appurtenant thereto, as identified on Exhibit B attached hereto,

2.2. Inseparability. Each Condominium Unit, as well as
all other appurtenances, rights and burdens connected therewith,
shall be inseparable and may be transferred, conveyed, leased,
devised, encumbered or otherwise disposed of only as a Condo-
minium Unit. Every conveyance, -transfer, devise, lease, encum-
brance or other disposition of a Condominium Unit shall be deemed
to be a conveyance, transfer, devise, lease, encumbrance or other
disposition, as the case may be, of the entire Condominium Unit,
together with all appurtenant rights, interests, duties and
obligations, created by law or by this Declaration.

2.3 Non-Partitionability. The'Common Elements shall be
owned in commont by all of the Owners and shall remain undivided.
By the acceptance of his deed or other instrument of donveyance
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‘or assignment, each Owner specifically walves his right to
institute andfor maintain a partition action or any other action
designed to cause a division of the Common Elements. Farther-
motre, eacn Owner agrees. that this Section 2.3 may be pleaded as a
bar to the maintenance of such an action, = Any violation of this
Section shall entitle <the Association to collect, jointly and
severally, from the parties 'violating the same, the-.actual
attorney's fees, costs,- expenses. and .41l damages which the
Assoclation incurs in connection therewith. "

ARTICLE THREE

CONDOMINIUM MAP

3.1 Recording. The initial Condominium Map, covering
all or any pcortion OF the Property, and any subsequent Condo-
minium Map, if any, shall be recorded in the office of the Clerk
and Recorder of the County of Summit, Colorado, ptior tc convey-
ance of the first Condominium Unit shown on such Condominium Map.

S .

3.2 Content. Each Condominium Map shall depict and
show at least the Eollowing: the legal description of the land
and a survey thereof; the-location of the Condominium Ruilding(s)
in reference to the exterior boundaries of the land; the floor -
and elevation plans: the location of the Individual Air Space
Units within the <ondominium Building(s}, both horizontally and
vertically; the Coudominium Unit designations; and the Condo-
minium Building designations. Each- such Condominium Map shall
contain the certificate of a registéred professional engineer,
licensed architect or registered land® surveyor certifylng that
the Condominium Map substantially depicts the aforesaid informa-
tion, and an affirmation that such Condominium Map was prepared
subgseguent to substantial completion of the improvements shown
thereon. In' interpreting the Condominium Map, the existing
physical boundaries of each separate, Condominium Unit, as con-
atructed, shall be conclusively presumed to be its boundaries,

3.3 Ameondments. Declarant hereby resarves untoe itself
and the Association, the right, from time to time, without
obtaining the consent or approval of any Owner or First Mort-
gagee, to amend any Condominium Map in order to conform such
Condominium Map to the actual location of any improvement(s)
constructed, installed or erected on the Property., or to estab-
iish and designate any General Common Elements as Limited Common
Elements. The rights accorded to Declarant in this Section 3.3
ahall explre on the date of conveyance of the last Condominium
Unit by Declarant to the first purchaser thereof (other than
Deglarant). ‘ - .




ARTICLE FOUR

OWNER'S PROPERTY RIGHTS IN COMMON ELEMENTS

4.1 Rights of Owner's Easements of Enjoyment and Rights
‘of Ingress anﬁ"é%reﬁs. Every Owner, his family members, guests
and .l icensees shall hidve a right and easement of enjoyment in and
Lo the General Common Elements and those Limited Common Elements
dfpurtenant to his Condominium Unit, plus a right and easement of
" ingress and egress over, across and upon. the CGensral Common
*/Elements and ' those Limited Common Elaments appurtenant to his

Jtl'Condomihium Unit for the purpose of getting to and from his

ondominium Unit, parking areas, any recreational facilities and
iblic' ways, Ffor both pedestrian and vehicular travel, which
“.rights and easemants shall be appurtenant to and pass with the
sransfer of title to the Owner‘s Condominium Unit: provided,
however, that such rights and easements shall be subject to the
following: )

(a) The terms, provisions, covenants, conditions,
restrictions, easements, reservations, uses, limitations and
obligations contalned in this Declaration and the Condominium
Map; and . .

{(b) The right of the Association to suspend the
voting rights of any Member for any period during which any
Association assessment against such Member or against such
Member's Condominium Unit remains unpaid and, for any period not
to exceed sixty (60) days, as a result of such Member's infrac-
tlion, or the infraction by any member of such Member's family or
such Member's guests or invitees, of any rule or regulation of
the Association; and

{c} The right of the Association to adopt, from
time to time, rules and regulations concerning the Condominium
Units, Common £lenments, and/or any property owned by the Assoeia-
tion, and any facilities logated thereon, as the Association may
determine is necessary or prudent; and

(d) The right but not the obligation of the
Association, from time to time, to assign apécific parking spaces
or areas for the exclusive use of the Owners of particular
Condominium Units or particular Condominium Buildings, and to
vacate or change the assignment thereof; provided, however, that
each Condominium Unit shall have the right to use at least the
one (l) garage parking space within each Individual Air <pace
Unit for the purpose of vehicular parking and each Owner of that
Condominium Unit shall have the right to use such garage parking
space; ang .




{e) Subject to Section %.7 harecf, the right of
the Association to grant permits, licenses and easements over the
Common Elements for utilities, roads and other purpcses reason-
ably necessary or uséeful Ffor the proper malnctenance ¢r operation
of the Project.

4.2 Limited Common Elements. Subject to the terms and
provisions of this Declaration, every Owner shall have the
exclusive right to use and enjoy the Limitad Common Elements
appurtenant to his Ceondominium Unit.

4.3 Maior Recreational Fagcilities., In iccordance with
the Colorado Condominium Ownership Act, Declarant hereby deslares
that no majer récreational facilities are planned to be included
within the Project. .

ARTICLE FIVE

MEMBERSHIP AND VOTING RIGHTS
7T "IN THE BSSOCIATION

5.1 Membesrship. Every Owner of a Condominium Unit
which is subject to the assessment provisions hereof shall be a
Member of theé Asscociation, and shall remain a Member £or the
period of his ownership of a Condominium Unit; provided, however,
that in no event shall the total number of Association vores
which are cast with respect to such Condominium Unit exceed the
total number of votes allocable thereto, as provided in Section
5.2 hereof, Membership In the Association‘shall be appurterant
to, and may not be separated from, ownership of a Condominium
Unit, . '

5.2 (Classes of Voting Membership. The Association
shall have two classes of voting membership.

ta} Class A. The Class A Members shall be all
Owners, with the exception of Declarant, and shall be entitled to
one vote Efor each Condeminium Unlt owned, When more than ane
Owner holds an interest in the same Condominium Unit, 4.l such
Cwners shall be members and . khe vote for such Condominium Unit
shall be cast as the Owners thereof agree, but in no event shall
more than one vote per question be cast with respect te such
Condominium Unit. If the Owners of such Condominium Unit do not
agree as to the manner in which their vote ghould »e cast when
called upon tc vote, then they shall be treated as having
abstained.

{b} Clasz B, The C(lass B Member(s) shall be
Peclarant, and shall Ee entitisd to three votes for each Conde~
minium Unit owned which ls neither leased, rented, nor ctherwise
ocgupiad as a residence. Leasing, renting, or allowing entry for

Sy




residential occupancy shall terminate the Declarant's weighted
voting -advantage in relation to any Condominium Unit so leased,
rented or occupied as a residence, and will limit Declarant in
relation to any such Condominium Unitcs to the same voting rights
as a Class A member.

: {c) Conversion of Class B to Class A Membership.
The Class B membership shall cease and be converted to Class A
membership on the happening of any of the Efollowing events,
whichever occurs earliest:

(1} one hundred twenty (120) days after that
date on which the total wvotes outstanding in the Class A
membership egqual the total wvotes outstanding in the

Class B membership: or

{2} On that date which is three (3) years
aftar the date of recording of this Declaration in the
office of the Clerk and BRecorder of the County of
Sumrait, Colorado; ¢r

{3) A date certain set forth in written
notice from the Declarant to the Secretary of the
Asscelation stating the Declarank's intent to terminate
the Class B Membership as of such date; provided,
however, that in the event there is then more than one
Declarant owning property within the Project, such
ncrice must be signed by all such Declarancs.

ARTICLE SIX

THE ASSOCIATION

6.1 Management and Majintenance luties. Subject to the
rights of Owners as set forth in this Declaration, the Associa-
tion shall:

(a) be responsible for the management, control,
maintenance, repalr, replacemant and improvement ©of the Common
Elemants (including facilities, furnishings and equipment related
thereto but excluding the backyard areas which are Limited Common
Elements appurtenant to individual Condominium Units), and shall
kesp the same in good, clean, attractive and sanitary condition,
order and repair; provided, however, that each Owner shall u=
responsible for th. exclusive maintenance, repair and replacement
Oz all fixtures, equipment and utllities installed or located
within such Owner's individua! Alc Space Unit, and all other
squipttent providing exciusive service thereto or therefor and any
gervice lines therefrem :o the Condotrinium Unit, includiag
without limication all gyarage door openers and all_ utisity,
heating, plumbing, a.r conditioning and domeatic hot water
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équipment and appurtenaances, condensors, Compressors, and hot
water heaters, 1if any, regardless of whether such fixtures,

Elements, and faor keeping the Limited Common Elements, or
portions thereof, designated for use solely in connection with
nis Condominium Unit, In a good, clean, sanitary aad atcractive
condition;

(b) maintain and repair the exterior surfaces of
the Condominium Buildiangs (including, without limitation, the
painting of the same as often as necessary, the replacement of
trim and caulking, and the maintenance and repair of roofs, but
excluding windows, windew screens, window washing, or any mainte-
nance, repair or replacement as provided in Section 6.2 of this
Declaration):; ’

(¢) maintain all grass, trees, shrubbery, flowers
and other landscaping constituting part of the Common Elements,
except backyard areas which were Limited Common Elements.

The expenses, costs and fees of such management, opera-
tion, maintenance, repair, replacement and improvement by the
' Association, as provided in this Section 6.1, shall be part of
Ehe annual common expense assessment levied by the Association.,
The prior approval of the Owners shall not be required in order
for the Association tec pay any such expenses, costs and fees,
regardlass of the amounts thereof.

34 6.2 Quner's Negligence; Prohibition of Certain Activi-
Es.. ties.

i (a) WNotwithstanding anything to the contrary
i conta:ned in this Declaration, in the event that the need for
maintenance, rensi: or replacement of the Common E'oments, or any
portion thereof, is caused through or by the negligent or willful
act or omisslon of an Cwner, or by any member of an Owner's
family or by an Owner's zuests or invitees (such determination =f
negligence or willful act or omission, and the amount of the
Owner'a liability therefor, having been determined by the Associ-
ation by a hearing after notice to the Qwner), then the axpenses,
costs and fees incurred by tha Association for sych maintenance,
Tepair or replacement shall be tl.s personal obli ration of such
Owner; and, if not repaid te the Asscciation within ten (10) days
afrer the Association shall have given notice tn the Owner of the
total amount of such expenses, costs and Ffees, ot any portions
thersof, from time to time, then the Failure to so repay shall
automatically become a default assessment determined and levied
againat such Condominium Unit and Owner, and the Association may
proceed in accordance with Section 7.8 hersct,
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(b} Further, nothing shall be done or kept in any
Cendomipium Unit cor in or on the Common Elements, or any part
thereof, which would be in wviolation of any statute, zule,
ordinance, regulation, permit or othrr imposed requirement of any
governmental body having jurisdiction over the same. No damage
to, or waste of, the Common Elements, c: any part thereof, shall
be committed by any Owner, or by any member of an Owner's family,
or by a guest, invitee, or contract purchaser of any Owner. Each
Owner shall indemnify and hold the Association and the other
Owners harmless from and against all loss and damage rezulting
Erom any action or activity committed by him, the members of his
family, his gquests, invitees or contract purchasers, which is in
violation of this Section 6.Z{(b). At its own initiative ot upon
the written request of any Owner (and, if the Association deter-
mines that further action by it is proper), then after notice and
a hearing by the Association, the amounts 'o be indemnified shall
be and constitute a default assessment in accerdance with Section
7.8 hereof, and the Asscciation shall enforce the foregoing
indemnity in the same manner as provided in Section 10.2 hereof
with respect to an Quwner's indemnity against mechanic'’s liens.

6.3 Management Agreemenis and Other Contracts. any
agresment for professicnal management of the Association's
business or other contract providing for services of the
Declarant shall nave a maximum term of three (3 y2ars, and any
such agreement shall provide for termination by either party
therete, with or without cause and withoutr payment of a termina-
tion £fee, upon not more -ban ninety (90) days prior written
notlice, '

6.4 Acguiring and Ppisposing of Real and Personal
Property. The Association may acguire, own and hold tor the use
and benefit of all Owners, tangible and intangible personal
property and real property, including without limitation a
Condominium Unit(s) or other strurtura({s) for use by the Asso-
‘ciation's managing agent or for such other uses and purposes as
the Board of Directors of the Association may in its diveretion
deem appropriate from time to time, and may dispose of the same
by sale or otherwise, The beneficial interest in any such
property shall be deemed to be owned by *he Owners in the same
undivided proportion as their respective undivided interests in
the Common Elements. Such beneficlal interest of an Owner shall
not be transferable except with the transfer of that Owner's
Condominium Unit. Transfer of a Condominium Unit, including
Lransfer pursuant to foreclosure, shall transfer to the trans—
terea ownership of the transferor's beneficial interest in such
personal and/or real property without any reference thereto.
Fach Owner may use such personal and/or real property in accard-
ance with the purposes for which such property is intended and in
accordance with such conditions, limitations, restrictions, and
tuleés and regulations as may be placed an any such propetty by
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the Board of Directors in its sole discretion from time to time.
provided that such use by any Owners shall not hinder or encroach
upon the lawful rights of other Qwners,

6.5 Promulgation of Rules and Regulations. The Board
of Directors of . the Association may promulgate and enforee,
including without limitation enforcement by levying and collect-
ing charges Ffor the violation thereof, reasonahle rules and
regu’ations governing iLhe use of the Condominium Units, Common
Elements, and/or any property owned by the Association, which
rules and regulations shall be consistent with the rights and
duties established in this Declaration.

6.6 New Additions to Common Elements. The Asgociation
shall hawve the tight Eto construct new additions to the Common
Elements. Ownership of any such additions to the Common Elements
shall be apportioned among all Condominium Units in proportion to
the respective undivided interest in the Common Elements appurte-
nant thereto, as shown on Exhibit B attached hereto. The common
expenses for any such additions to the Common Elements shall be
apportioned among all Condominium Units as provided in Section
7.2 hereof. ' The construction of new additions to the Common
Elements shall not affect an Owner by way of modification of his
voting power in the Association. The Asgociation shall have the
right to annex additional real property to the Property with the
consent of the Quners of at least two-thirds {2/3} of the Condo-
minium Units in the Project.

6.7 Contracts, Licenses and Other Agreements. The
Association, through its Board of Directofs, shal. have the right
to enter into, make, perform or enforca: contracts, agreements,
licenses, leases, easements and/or rights~of-way, for the use by
Owners, other persons, their family members,. guests and inviteeg,
.of real property, and any facilities or improvements thereto and
Fhereon, for pedestrian and vehicular access, ingress and egress
to and from the Project, or any portion thereof, for gupplying
Eirewood, venicular parking, or for recreational use and enjoy-
ment; and/or contracts, licenses, leases or nther agreements for
cable or sgatellite kelevision service €0 the Project, or any
portion therecf. Any of such contracts, licenges, leases),
agreements, easements and/ov rights-of-way, as provided for in
this Section 6.7, shall he upon such terms and conditions as may
be agreed to from time to time by the Board of Directors of the
Association, which may include provisions by which the Associa-
tion covenants and agrees that it shall pay part or all of the
costs and expenses of maintaining and repairing such real prup~
erty, and the facilitiss and improvements thereto and thereon,
providing such cable or satellite television service, or other
amounts which the Board determines are reasonably necesgary to
secure any such contracts, licenses, lepsasg, agreaements, epase-
ments and/or rights-of-way, and any such costs shall be treated
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by the Asgociation as common expenses pursuant to Article Seven
hereol.

ARTICLE SEVEN

ASSESSMENTS

7.1 Personal Obligation Ffor Assessment. . All Owners,
B including Declarant, coVenant and aqree, and Shall be perscnally
5 obligated, to pay toe the Association: {z) annual common axpense
asgessments imposed by the Assoclation to meet the common expense
and reserve requicements of the Association; (b) special assess-
ments, pursuant to Section 7.6 of this Deciaration; and (c¢) other
charges, costs, fees and issessments, inciuding without limita-
tion default assessments, as provided in this Declaration. A1l
Owners of each Condominium Unit shall be jointly and severally
liable to the Association For tha paymant of all assessments,
fees and charges attributable to their Condominium Unit. The
personal obligation for delinquent assessmen:s shall not pass to
an Owner's successors in title oar interest unless axpressly
agsumed by them. No Owner may waive or otherwise escape psrsonal
liability for the payment of the assessments, cnarges and Fees
provided for herein by non-use of the Common Elemernts or the
facilities contained therein or by abandonment or leasing of his
Condominium Onit. In addition to the foregoing assessments,
charges and fees, each Owner shall have the obligation to pay
real property ad valorem taxes and special assessments imposed by
Coloradc governmental subdivisions against his Condominium tnit,
48 well as all charges for separately metered utilitcies servicing
his Condominium Unit. The charges for utilities which are not
separately metered to an individual Condominium Unit shall be
included in the annual common expense assessments levied by the
Assoclation,

7.2 Amount of Annual Common Expense Agssessments,

(a} Subject to the authority of the Board of
Directors of the Asscciation to set reduced agsessments for the
on-time, early or lump~sum payment of assessments, or portions
thereof, the initial monthly installment of the annual common
expense assessment for each Condominium Unit shall be the amcunt
of Fifty-Five and No/100 Dollars ($55.00) per month. Notwith-
standing the foregoing, however, the rate of asseasment on
Condominium Units owned by Declarant shall be aa more fully
provided in Section 7.5 herecf. The initlal annual COMMOnN expense
assesament for each Condominium Unit shall be the amount of the
mopthly common expense assessment multiplied by the number of
‘months in such first annual common expense assessment year,

(b) Commencing with the sec:nd assesament year and
thereafter, the annual common expense Aass4ssment shall be bvased
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upon the Association's advance budget of all cash requirements
which may be needed by the Association to provide far the payment
of all estimated expenses related to or connected with the
administration, maintenance, ownership, repair, operation,
addition, alteration and improvement of the Project, the Common
Zlements, and veal or persenal property owned by the Association,
except as otherwise provided in this Declaration. Thae annual
common expense assessment per Condominium Unit, except those
Condominium Units owned by Daclarant which shall be subject to a
rate of agsessment as more fully provided in Section 7.5 hereof,
shall be calculated by taking the total amount of the aforesaid
advance budget of the requirements estimated to be needed by the
Association ZXor the annual assessment year, multiplied by a
fraction, the numerator of which shall equal the " undivided
interest in the Common Elements appurtenant to each Condominium
Unit and the denominator of which shall equal the sum of the
undivided interests in the Common Elements appurtenant to all
Condominium Units. then existing in the Project, For purposes of
such calculations, Condominium Units owned by Declarant which are
subject to a reduced assessment rate pursuant to Section 7.5
hereof shall be deemed to have undivided interests in the Common
Elements aqual to 25% of the undivided interest set forth on
Exhibit B attached hereto, as more fully provided therein., The
aforesaid fraction of Association common expenses allocable to
each Condominium Unit shall be as set forth on Exhibit B attached
hereto. The amount of said advance budget may include, but shall
not be limited to: expenses of management; premiums for
insurance; landscaping and care of common grounds; common light-
ing and heating; maintenance, -repair and renovation of Common
Elements (except as otherwise provided herein}; wages; common
water and sewer charges; taxes, legal and acocounting fees;
management fees; costs, expenses and liabilities incurred by the
Association's Board of Directors on behalf of the Owners under or
by reason of this Declaration, the Articles of Incorporation or
Bylaws of the ARsasociation; the creation of reasonable reserves,
working capital and/or sinking Funds; and any and all other costs
and expenses relating to the Common Elements, the Project, and/or
real or personal property owned by the Association. '

: : {c} Subject to the authority of the Board of
Directors of the Association to set reduced assessments for the
on~time, early or lump-sum payment of assesaments, or portions
thereof, the Soard of Directors of the Association may, at any
time and from time to time, upon written notification theraof to
each Owner, levy an actual common expensge agsessment in an amount
less than the maximum for that annual assessment period: pro-
vided, however, that Declarant shall have no ohligation for any
shortfall in assessments, during any such annual commen axpanse
asaessment period in which less than the maximum common expense
assessment i3 levied by the Association, unless the Assceciation
fullyf complies with the procedures set forth in Section 7.%
nereof,
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7.3 Reserves. The Association shall establish an
adequate reserve fund for the maintenance, repair and replacement
of those Common Elements that must be periodically maintained,
repaired or replaced. Such reserwves shall be Ffunded through the
monthly installments of the annual common expense assessments.

7.4 Date of Commencement of Annual Common Expense
Assessments., The levying of the annual common SXpense aysessSmenc
shall commence on the date of conveyance by Declarant of the
£irst Condominium Unit within khe Property, and shall remain at
such level until the expiration of the applicable assessment
period, and the second and each subseqguent annual common expense
agsessment period shall correspond with the fiscal year of the
Association. The annual common expense assessments shall be made
due and pavable in twelve {12} monthly installments per annum on
such datses as determined by the Board, provided that the first
annual common expense assessment shall be adjusted accordiag to
the number of months in the first annual COmmMON expense assess-
ment year, Any Owner purchasing a Condominium Unit betwaan
installment due dates shall pay & pro rata share of the 1last
instaliment due. '

7.5 Rate of Assessment. Both annual common axpense and
special assessménts shall be Eixed at such rates for all Condo-~
minium Units sufficient to meet the advance budget of the Asso-~
clation, and apportioned as provided in Sections 7.2 and 7.6
nereof; provided, however, that notwithstanding anything to the
contrary contained in this Declaration, the ananilal common expeanse
and special assessment rate set for each Condominium Unit owned
py Declarant and which is neither leased, reanted, nor otherwise
occupied as a residence shall be fixed at twenty~five percent
(25%) of the assessment rate for other Condominium Units. Condo-
minium Units which are owned by Declarant and whieh are leased,
rentad, or otherwise occupied as a residence shall, commencing on
the date of residential cccupancy thereof, be assegsad at the
same rate as cther Condominium Units. 1In the event that, prior
to the termination of the Class B membership, assessments for
annual common expenses, exclusive of those amounts necessary for
an adequate reserve fund and for working capital, fail to egual
or exceed the actual expenses incurred by the Association during
any common expense assessment period because of such partial
Drclarant assessments, then Declarant shall pay a sufficient
amount, up to the amount of Ffull parity on such assegsments, to
the Association to meet any such shortfall so long as (a) written
rnotice must be given by the Association to the Declarant within
sixty (60) days following the termination of the then-~current
fiscal year of the Association at the time of the terminaticn of
the Class B membership, but in no event more than one (1) year
fo.lowing the termination of such Class B membership, and (b)
Daclarant shall have ra obligation for any such shortfall caused
by expenditures for capital improvements or by any decrease in
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assessments, including without limitatien the levying of any
common axpense assessments in an amount less than the maximum for
any annual common expense assessment pericd, unless the same has
been previously approved in writing by Declarant; provided,
howev:r, that in the event there it more than one Declarant, then
each such Declarant shall pay its proportional share of such
shortfall, as hefeinabove provided, such proportional share to be
‘based on the total amount of assessments due at such reduced rate
from sach Declarant compared to the total amount of assessments
due at such reduced rate from all Declarants during such annual
assessment period.

7.6 Special Assessments. In addirion to the assess-
ments authorized above, the Board of Directors of the Association
may at any .time, from time to time, determine, levy and.assess a
special assessment applicabla tc that particular assessment year
for the purpose of defraying, ia whole or in part, payments for
any. operating deficit and/or unbudgeted costs, fees and 2xXpenses
of any construction, reconstruction, repair, demolition, replace=-
ment or maintenance of the Common Elements, specifically includ-
ing without limitation any Fixtures and personal property related

" thereto. The amounts determined, levied and assessed pursuant
hereto shall be set against each Condéminium Unit in accordanece
with the formula as provided in Section 7.2{b} herecf. Further,
that tne Board of Directors of the Association may set reduced
special assessments for on-time, early or lump-sum payment of any
special assessment oOr portion thereof. Such special assess-
ment(s} shall be due and payable as determined by the Associa-
tion's Board of Directors. Notice in writing setting forth the
amount of such special assessment per Condominium Unit and the
due date for payment thereof shall be given to the Owners not
less than thirty (30) days prior to such due date,

7.7 Lien for Assessments. The assessments, charges and
fees, including without lim.Ltation any default agsessments, asg
well as any monthly or other installments thereof, provided for
ia ‘this Declaration (together with any and all interest, costs,
late charges, expenses and reasonable attorney's fees which may
arise under the provisions of this Declaration), shall b: burdens
running with, and a perpetual lien in favor of the A+gociation
upon, the specific Condominium Unit to which such a3Sessments
apply. Upon any failure of an Owner to timely pay any annual
asgegsment, or ™~ nthly or other installment thereof, the tatal
‘unpaid amount ot such annual assessment may, at the ocption of the
Board of Directors of the Association, be accelerated and become
fully due and payable upon notice of such acceleration from the
Association to such Owner, In any event, however, the Assorig-
tion's 1lien Ffor any annual asséssment. as provided " in this
Declaration, shall be and constitute a lLien for the total, unpaid
amount of such annual assessment, incluwing all unpaid monthly or
other installments thereof, plus ail other amounts as provided
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nerein. To evidence such lien upon a Condominium Unit, the Asso-
ciation may prepare a written 1lien notice setting Fforth a
description of the Condominium Unit, the amount of assessments
thereon which are unpaid as of the date of such lien notice, the
"name of the Cwner or Owners thereof and any and all other inform-
ation chat the Association may deem proper. The lien notice
shall be signed by a membér of the Board of Directors of the
Association or by an officer or the managing agent of the Associ-
ation, and shall be recorded in the office of the Clerk and
Recorder of the County of Summit, State of Colorado. The record-
ing of any written lien noktice shall not constitute a condition
precedent nor delay the attachment of the lien, but such lien is
4 perpetual lien upon e=ach Condominium Unit and attaches without
notice at’ the beginning of the first day of any period for which
any assessment ls levied or assessed,.

7.8 Effect of Non-Payment of Assessments. Any assess-
ments, charges, costs Or Lees provided for in this Declaration,
including, without 1limitation, any .default assessment arising
under any of Sections 6.2, 8.5 or 10.2 hereof, or any monthly or
other installment thereof, which is not fully paid within ten
{10) days after the due date thereof, shall bear interest from
the due date at the rate of eighteen percent (18%) per annum, or
at such lesser rate as may be set by the Association from time to
time, and the Association may assess a monthly late charge
thereon; provided, however, that in the ovent of acceleration of
-any annual assessment by the Board of Directors of the Associa~
tion, as provided in Section 7.7 hereof, the total, unpaid amount
of such annual assessment shail bear interest at the aforesaid
rate from the date of such acceleration, Further, rhe Associa-
ticn may bring an action at law or in equity, or both, againsat
any Owner personally obligated to pay such overdue assessments,
charges, costs or fees, or monthly or other installments thersof,
and may also proceed to foreclose itz lien against such Owner's
Condominium Unit. An action at law or in equity by the Associha-
tion against an Owner to recover a money judgment for unpaid
assessments, charges, costs ocr fees, or any monthly or other
installment thereof, may be commenced and pursued by the Assqcia-
tion without foreclosing or in any way waiving the Association’'s
lien therefor, In the event that any such assessment, charge,
cost i Jee, or wonthly or other installment therecof, is not
fully paid wher due and the Association shall commence such an
acticn (or shal. counterclaim or crossclaim for such relisf in
any action) aga .nst any Owner personally obligated to pay the
same, or shall pi1 ceed to foreclose its lien agalnst the particu-
lar Condominium OUnlit, then all unpaid assessments, charges and
fees, and all unpaid monthly or other installments thareof, any
and all late charges and accrued interest under this Section 7.8,
Lhe Asgociation's costs, expenses and reasonable attorney's feesg
incurred for preparing and recording any lien notice, and the
Asgociatlon's costs of asuit, expenses and reasonable attorney’s
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fees incurrpd for any such action and/or Eoreclosure proceedings,
shall be taxed by the court as a part of the costs of any such
aztion or foreclosure proceading and shall be reccverable by the
Association from any Owner personally obligated to pay the same
and from the proceeds of the foreclosure sale of such Owner's
Condominium Unit. Foreclosure or attempted foreclosire by the
Association of its lien shall not be desmed to estop or otherwise
preclude the Association from thereafter again foreclosing or
attempting to foreclose its lien for any subsequent assessments,
charges, costs or fees, or monthly or other installments thereof,
which are nct Efully paid when due, The Association 'shall have.
tha power and right to bid on or purchase any Condominium-IUnit at
<oreclosure or other legal sale, and to acquire and hold, lease,
mortgage, vote the Association wvotes appurtenant to ownership
thereof, convey or cotherwise deal with the same,

7.9 Successor’s Liability Ffor Assesgments. Notwith~
standing any terms and provisions of this Declaraticn to the
contrary, the sale or transfer of any Ccndominium Unit shall not
affect the lien for assessments, charges, costs or fees levied
hereunder, except that sale or transfer -of a Condominium Unit
pursyant to foreclosure of & First Mortgage or any proceeding in
lieu -thereof, shall extinguish the lien of Bssociation assess-
ments which became due prior to any such sale or transfer or
foreclosure, or any proceeding in lieu thereof; provided, how-
ever, that any such assessments, charges, costs or Fees which are
extinguished as provided herein mav be reallocated and assessad
to all Condominium Units as a common expense, further, no First
Mortgagee shall be liable for any unpaid assessments, charges,
costs or fee€l, or poittion thereof, aceruing against a Condominium
Unit prior ta the time such Firct Mortgagee takes title to such
Condominium Unit pursuankt to any remedy provided in its First
Mortgage or by law., No such sale, transfer, foreclosure or any
proceeding in lieu thereof, shall relieve any Owner from liabil=-
ity for any assessments. charges, costs or fees, or any portion
thereof. thereafter becoming due, nor such Owner's Condominium
Unit from the lien thereof.

*

7.10 Subordination of Association's Lien for Asseas~--
ments. The Assoclaticn’s perpetual lien on a _ Condominium Gnit:
for assessments, charges, costs and fees, provided for herein,
shall be superior ko apy homestead exemption as is now or nay
hereafter be provided by state or federal law. The acceptance of
a deed to a Condomimium Unit subject to this Declaration shall
cdonstitute a waiver of the homestead exemption against all such
assessaents, charges, costa or fees, Said assessment lien shall
also be superior to all other liens and encumbrances except:
{a) real prop:rrty. ad*valorem tax.and special assessment liens
duly imposed by a Colorado goveramental subdivision, and (b)
the lien of any First Mortgage recorded in the office of theé
Clerk and Recorder of the County of Summit, Colorado, prior to




tae date such assessment became due, including without limitat. =n
-any and all advances made by a Fircst Mortgag=e, and notwithn-

standiag that any of such advances may have been made subsgequent
50 the dace of the attachment of the Association's lien;
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assesaments,  char j 2r gorticas therens, if
cespacn £H the 3ubi . xminium Jnix, the amount of
at monthly common sxpense a3sasamens ana the date that

assessment beciTtes due, thsz due date of v 3peclail assags-
then “#xistiag agailase +he Condemirium Ynit, the amount of
“credit for any advanced payments cf assessmencs and for
epaid items (such as  insurance- premiums), and any other
nformation deemed appropriate by the &ssociation. Said written
zrtatement 'shall be cornclusive  upon the Assoeiavicrn in Favor of
all persons who tely thereon in good faith, ‘ .
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7.2 Working Capital Pund., The Associaticn or Declarant
shali require the Flrst Owner of each Condominium nit {other
than Declarant}, 0 make a contribution tg the asgociaticrn in an
amount equal o the greater of One Hundred Ffifty Dollars
"{$130.080) or zwo (2) timaes the monthly installment of the annual
common axpense assessment (one-~sixth of the annual common expense
~assessment}  agalnst  thacr  Condeminium  Ynit in -effect ac the
©losing thersof. . Said contribution shall be cellacted and trans-
- ferred to the Aassociatisén at the time Gf closing of the sale by
cDdeclarant of sach Condominium Unit and shall be mdintained in i
fegrégated agcdount with cther such working capital Ffunds for the

e 4nd penefit of the - Association, including without limitation

unioreseen expafnditures or to purchase additional egquip=-

proverty or services. Such contributics to working capital

sudi: not celleva an. Quner from Mas LG reguilar payments of

the szame become due. Upon “he transfer of his

inium Unik, 3n Owner shall be gntitiad £o a credit from his

2vee (bulb aeh 4rom the Association) Izv the unused portion
3iioresaid centribution ko the working capital fund.

Pirst Mortgagees May Pay Assessments and Cure
Ls In the 2vent any .agiessmanc, or man<hly  ar other
“mant- theréaf, on any Concominism vaii shali noc ve pald by
wner thereof within Ebarey (30 days after Yhe same is due,
£ a default -by any Ownar a7 any provision of this Declara-
the Articles of INC2CPDLarien Sr Bylaws of the dzseciation,
mobt be counred within thicry (30) days zftap wrkthen anctica
is given o such OQwner, -pen any tirst Martgagee may {out




shall not be required to) pay such assessment or monthly or other
installment thereof, together with any other amounts secured by
the Association's lien created by this Article Saeven, and mav
{but shall not be required to) cure any such default.

7.14 Liens. In accordance with the requirements cf the

Colorade Condominium Ownership Act, as amended, Declarant hareby

- states that it 1s possible that liens other than mechaniecs' lie..

and assessment liens may be obtained against the Common Elements,

including without limitation Judgment liens and purchase money
mecrigage liens.

. ATICLE EIGHT

INSURANCE

8.1 Insurance on Common Elements. The Asscciation
shall maintain the following types of insurance, to the extent
that such ingurance is reasonably available, considering the
availability, cost and risk coverage provided by such insurance,
and the cost of said coverage shall be paid by the Association as
a common expense. Notwithstanding any of the specific insurance
requirements contained in this Article Eight, the Association may
also consider, in determining the types and amounts of insurance
t needs to obtain, the - then-existing requirements of the
Agencies with respect to their insurance, guaranty. or purchase
of First Mortgagas.

{2) A policy of property insurance covering all
insurable improvements located- within the Project (except for
land, foundation, excavation and other matters normally excluded
from coverage), in an amount not less than necessary to comply
with any co-irsurance percentage stipulated in the insurance
policy. Further, said pdlicy shall contain 4, "Replacement Cost
Endorsement" providing that any claim will be: settled on a full
replacement c¢o2'. basis without deduction for depreciation, and
include an "iIrftlation Guard Endorsement” and an "Agread Amount
Endorsement," - The Agséelation may also purchase a "Demolition
Endorsement," an "Increased Cost of Construction Endorsement," a
"Contingent Liability from Operation of Building Laws Endorse-
ment," a "Vacancy Permit Endorsement® or -the equivalent, and/ot
coverage on personal property owned by the Association includin
fixtures and building service equipment, furnishings an
supplies. . Such insurance shall afford protection againsgt at
least the following: '

(1} Lloss or damage by fire and other perils
normally covered by the standard extended coverage
endorgement; and '




{2) such other risks as shall custonarily bhe
covered with respect to projec.s similar in coastruc-
tion, location and use, including all perils normally
coverad by the standard "all risk" endorsement, wherse
such is available. :

{b! A comprehensive policy of public liability
insurance covering the Project, insuring the Assoclation in an
amount not less than $1,000,000.00 covering bodily injury,
including death to persons, personal injury and property damage
iiability arising out of a sihgle ocourrence. Such coverage
shall Include, without limitation, legal iiability »¢ the
insureds for prcperty damage, bvodily injuries and deacns of
persons in connection w.itii the operation, maintenance or use of
the Project, legal liability arising out of lawsuits related to
employment contracts of the Assoc:iation, and prorection against
liability for non-owned and hired automobiles: such coverage may
also include, if applicable, comprehensive auirsmchbile liability
ingurance, garagekeeper's liability, liakility for property of’
others, host liquor liability, wat»: demage liability, contrac-
tual liazbility, workmen's compensat._on insurance for employees of
the Associatica, and svch other risks as shall customarily be
tequired by private institutional mortgage investors with respect
to condominium projects similar in construction, location and
use.

{¢) A& policy providing comprehensive fidelity
coverage or fidelity bonds to protect against dishonest acts eon
the part of officars, directors, trustees and employees of the
Association and all others who handle or are responsible for
handling funds of the Association, in an amount at least equal to
the estimated maximum of funds, including maintepance raserves in
the custody of the Association at any glven *ime; provided,
however, that such fidelity coverage ar fidelity bonds shall not
be in an amount less than the greater of three (3) months aggre-
gate asgedsments on all Condominium Units, plus such reserve
funds, or one hundred and Eifty percent (150%) of the Associa-
tion's estimated annual operating expenses and reserves. Such
fidelity coverage or bonds shall meet the following requirements:

{1) all such fidelity coverage or bonds shall
namne the Association as an obligee;

(2; such fidelity coverage or bonda shail
contain waivers of any defense based upon the exclusjion
of persons whk> serve without compensation Etrom any
definition of "employee" or similar expression,

in the evant the .Association has delegated some or all of its

responsibility for the handling of funds to & menaging agent, the
Association may require the managing agent to purchase at its own
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expense, a policy of fidelity insurance or bond: which fully
complies with the provisions of this subparagraph (c}.

{(d} If cthe Project, o5r any portion thereof, is
located within an area idectified by the federa] Energency
Management Agency as having special flood hazards, and £lood
insurance coverage has been mads available under the National
Flood Insurance Praogram {"NFIP"}), a "master" or "blanket policy
of flood insurance on the Condominium Bulldings, Octher Buildings
and any other property covered by the required form of policy
iherein "insurable property") in an amount Jeemed appropTiate,
but not less than the lesser of:

(1) the paximum coverage available under the
NFI? for all Condeminium Buildings, Other Buildings and
other linsurable property within any portiorn of the
Project located within a designated flood hazard area;
or

{(2) one hundred percent {100%) o©of current
repiacement cost of all Condominium Buildings, Other
Bulldings and other insurable property within any
portion of the Project located within a designated flood
hazard area,

{e} In addition, ¢tne A&ssociation may obtain
insurance against such other risks of a similar or dissimilar
nature as it shall deem appropriate, to the extent that such
coverage i3 reascnably available, including but not ifimited to
personzl liability insurance teo protect directors and officers of
the Association from personal liability in relation to their
duties and responsibllities in acting as directors and officers
on behalf of the Lssociation and, if Appropriate, coverage for
loss or damage resulting From stean boiler eguipment or air
conditioning eguipment accidents in an ameunt not tess than
$£100,000.00 per accident per location or such greater awouit as

may be deemed prudent by the Asgociation based on the natuce of
the property,

8.2 General Provislons of Insurance Policies. all
policies of insurance carried by the Assoclat on sha e carried
in blanket policy form naming the Assoclation as insured, or its
designee as trustee and Attoraey-in-fact for all Owners, and each
Owner shall be an insured person under such policiea with respeact
to liability arising out of any Owner’'s membership in the Asso-
ciation, The policy or policies shall contain a standard non-
contributory Fitat Mortgages's olause in faver of each First
Mortgagee and & provision that it cannot be cancelled ot
materially aitered by either the insured or the insurance company
until thirty (30) days' prior written notice thereol iz given to
the Jnsured and each First Mottgagee, lasurer ot guearantor of a
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First Mortgage., The Association shall furuie a certified copy
ar duplicate original of such pelicy or renewal thereof, with
proof of premium payment and a certificate identifying the
interest of the Owner in question, to any party in lLaterest,
including First MHortgagees, upon request.  Any 3such Owner's
policy shall also contain waivers of subrogation. All policies
shall contain waivers of any defense based on invalidity arising
from any acts or neglect of an “wner where such Owner is not
under the contrel of the Assocliation.

8.3 Deductibles. No policy of insurance of which the
Association ov 1ts designee is the beneficiary shall include a
deductible clause in an amount which is greater than the greatar
of $500.00 or 1% of the face amount of the policy. Any loss
falling within the deductible portion of such policy shall be
borne by the person or entity who is responsibie for the repair
and .maintenancge of the property which is damaged or degstroved,
In the eveni: of a joint duty of repair and maintenance of the
damaged or destroyed property, then the deductible may be appor-
tioned among the parties sharing in such joint duty or may be
partly or wholly borne cy the Association, at the election of the
Board of Directors of the Association. Notwithstanding the
foregoing, after nctice and hearing, the Association may deter-
mine that a loss, either in the form of a deductible to be paid
by the Association or an uninsured loss, resulted from the act or
negligence of an Owner. Any loss or deductible, or portioen
thereof, provided for in this Secti=rn %... may pe assessed to the
Owner in gquestion as part of tine annual issessment against such
Owner's Lot, with such amounts subject to all provisions of this
Daclaration applicabile to such assessments.

8.4 Insurance Trustee., The Agssociation may authorise a
representative to act for it, including any trustee or successor
thereto, who shall have exclusive authority to negotiate losaes
under any policy previding property or liability insurance, Such
ingurance trustee zhall act as attorney-in-fact for rhe pucpoze
of purchasing and maintaining insurance, including: the <ollec-
tion and appropriate disposition of the proceeds theracf; the
negotiation of losses and executlon »f releases of liab:lity; the
executlion of a1l documents; and the performance of all other acts
necessary to accomplish such purpose. Said party may also
receive, hold or ntharwige preoperly dispose .of any proceeds of
insuzance in trust for Owners &«nd -heir First Mortgagees as their
interest may appear.

8.5 Associatior (usurance a&s Primary Coverage. If at
the time of any loss unde any policy which is In the hname of the
Associastion, there is ot er insurance in the name of any Ownet
and such Qwner's pulicy covers the same property or 1oss, CL any

portion tnereof, which is covered by such Asscciation policy,
sugh Adsociation policy shall he primary ingurance not contribui=
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" “ing with any of such other insurande.

An Owner shall be liable
to the Association for the. afount of any diminution of insurance
proceads ‘to the 'Adsociation as a result of policies of insurance
of an’' Owner:; provided that If such amount{s) are not repaid to
the Association within ten {10) days after the Association shall
nave given notice 'to -the Qwnerf of the total of such amount{s),
from time to time, then the Eailure ro so repay shall automa-
tically become a default assessment determined and levied against
such Condominium Unit and Owner, and the. Association may proceed
in accordance with Section 7.8 hereof. Any such’ Owner's policy
shall also contain waivers of subrogatica.

8.6 Acceptabls Insurance Companiss. A&ny  hazard
insurance policy purchased by the Associafion must be written by
¢ hazard insurance cars, ar which has a currant rating by Best's
Insurance Reports of B/VI or better, or a financial rating of
Class V provided it has a general policy heolder's rating of at
least A, and is authorized by law to do.business in the State of
Colorado. The Association shall not obtain any policy where (a)
under the terms of the insurance, company's charter, bylaws, or
policy, contributions or assessments may be made against the
mortgagor or mortgagee's designee or (b} under the terms of the
carrier's charter, oylaws, or policy, loss payments are contin-
gewc upent action by the carrier's Board of Directors, policy
holliers or members, or ({(c) the policy includes any limiting
clauses (other than insurance ccnditions) which could prevent
mortgagees or any Owne. from cellecting insurance proceeds.

8.7 Insurance to be Maintained by Cwners. Unless such
coverage is providea by the Assoclation At Lbs option, insurance
coverage on furnishings, including carpet, drapesries, oven,
ranae, refrigesrator, wallpaper and other items of personal
property belonging to an Owner, and public liability coverage
within each Condominium Unit, shall be the sole and direct
responsibility of the Owner(s) thereof.

. 8.8 Annual Review of Insurance Policies. All insurance
poilcies carcie Yy the Association shall be reviewed at least
annually by the Board of Directors of the Association to ascer-
tain that the coverage provided by such policies adequately
covery those risks insured by the aAssociaiion. Prior to obtain=-
ing any. policy of fire insurance or renewal thereof, the Board of
Directors or the managing agent of the Association may obtain a

"written appralsal from a duly qualified real estate or insurance

appraiser, or other person knowledgeable as to replacement costs,
which appraiser shall reasonably estimate the full replacement
value of the improvements to the inaured for the purpose of
determining the amount of insurance tequired pursuant to the
provisions of this Article. Any Flrst Mortgages shall be
furnished with & copy of such appraisal upon request. -
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ARTICLE NINE
CONVEYANCES AND TAXATION OF CONDOMINIUM UNITS

9,1 Contracts Entered into Prior to Recording of

Condominium Map and Declaration. A contract or other agreement
for the sale of a Condominium Unit entered into prior to the
filing for record of the Condominium Map and/or this Declaration
in the ocffice of the ClLerk and Recorder of the County of Summit,
Colorado, may legally describe such Condomlnium Unit in the
mannar set forth in Section 9.2 hereof and may indicate that the
Condominium Map and/or this Declaration are to be recorded. Upon
recordation wf the Condominium Map and this Declaration in the
County of Summit, Colcrade, such description shall be conclu-
sively presumed to describe the corresponding Condominium Unig
chown on the Condominium Map and such Condominium Unit shall be
sdbjec¢t in all respects to this Declaration.

9.2 Contracts Entered Into Subseguent tg Recording of
Condominium Map and Declaration. GSubsequen: to the recording OF
the Condominium Map and this Declaration, every contract, deed,
lease, mortgage, deed of trust, will and every other instrument
affecting title to a Condominium Unit may legally describe that
Condominium Unit as follows:

Zondominium Unit ; CCBBLESTONE CONDOMINIUMS,
according to the Condominium Map thereof, recctded on
» 19, as Reception No. . in

the records of the office of the Clerk and Recorder of

the County of Summit, Colorade, and as defined and.

described in the CONDOMINIUM DECLARATION FOR COBBLESTONE
CONDOMIMIUMS, recorded on » 19__, as Reception
No, , in said records.

9.3 Legal Effect of Description. Every contract, deed,
lease, mortgage, deed of trust, will and every other instrument
affecting title to a Condominium Unit which legally describes
said Condominium Unit in the manner set forth in Section 9.2
hereof shall be good and sufficient for all purposes to sell,
convey, transfer, encumber or otherwise affect not only the
Condominium OUnit, but alsc the undivided intarest in the Common
Elements appurtenant thereto and all other appurtenant properties
and property rights, and lncorporate all of the rights, limita~
tions and burdans inci{dent to ownership of a Condomiaium Unit am
described in this Declaration and the Condominium Map. BEach such
description shall be construed to include a nonexclusive esasemant
for ingress and egress to and from eack Condominium Unit and zhe
use of all the deneral Common Elements az well as all of the
Limited Common Elements appurtenant to said Condominium Unit, all
as more fully provided in this Decglaration,

BRI

>

i 3
e A e

i
i, ‘s
LR HEN

& ::";

A
o RN

RESTS !',‘.



9.4 Taxation. Each Condominium Unit shall he assessed
separately for all taxes, assessments and other charges of the
State of Colorado, any political subdivision thereof, any special
improvement district, and any other taxing or assessing author-
ity, in accordance with the Condominium Ownership Act of the
State of Colorado, as amended. For the purpose of such assess-
ments, the valuation of the Common Elements shall be apportioned
among the Condominium Units in proportion to the undivided
interest in Common Elements appurtenant thereto, The hgsociation
shall furnish to the Tax Assessor of the County of Summit,
Colorade, and to all other appropriate persons and authoritiaesg,
all necessary information with respect to such apporticnment, No
forfeiture or sale of any Condominium Unit for delinquent taxes,
assessments or othar governmental charges shall divest or in any
way affect the title to anvy other Condominium Unikt.

ARTICLE TEN
MECHANIC'S LIENS

10.1 Mechanic's Liens. No labor performed and/or
materials furnished for use and incorporated in any Condominium
Unit with the consgent or at the request of the Owner thereof, his
agent, contractor or subcontracter, shall bs the basis for the
€iling of a lien against a Condominium Unit of any other Owner
not expressly consenting to or requesting the same, or against
any interest in the Common Elements except as to the undivided
-nterest therein appurtenant to the Individual Air Space Unit of
the Owner for whom such labor shall have been performed or such
materials furnished. Sach Owner shall indemnify and hold harm~
less each of the other Owners and the Association from and
against any liability or loss arising from the claim of any
mechanic's lien against the Condominium Unit of .any other Qwner,
the Common Elements, or any part thereof, for labor performed
and/or for materials Ffurnished in work on the first Owner's
Condeminium Unit.

10.2 Enforvement by the Association. At ity own initia-
tive or upon the written request of any Owner, if the Asgociation
determines that further action by it is proper and the mechanic's
lien{s) are not disputed claima with a reasonable bagis for such
dispute, the Association, after notics and hearing, shall snforce
the indemnity provided by Section 10.1 hereof by collecting from
the Qwner of the Condominium Unit on which the Lobor was per-
formed and/or materials furnished, the amount necessary to
discharge any such mechanic's lien, including all costs and
reascnable attorney's fees incidental thereto, and obtain a
disBharge cf such lien, In the event that the Owner of the
Condominium Urit on which the labor was performed and/or
materials furnished refuses or fails to g0 indemnify within seven
{7) days afust the Association shall have given notice to such




Owner of the total amount, or any portions thereof, from time to
time, to be indemnified, then the failure to so indemnify shall
be a default by such Owner under the provisions of this Section
10.2 and such amount tc be indemnified %hall automatically become
a defaul: assessment determined and leavied against such Condo-
minium Unit, and the Association may proceed in accordance with
Section 7.8 hereof,

10.3 Efféct of Part Payment. In the event a lien
attributable to labor performed and/or materials furnished on the
Project, or any portion thereof, i1s effected against two or more
Condominium Units,” the Owner(s) of any of. the affected Condo-
minium Units may pay to the lienholder the amount of the lien
attributable to such Ownér's Condominium Unit and the lienholder
shall release such Condominium Unit from the lien. .The amount
required to be paid by any such Owners in order to obtain release
of their Condominium Unit from any such ‘lien shall be equal to
the quotient of (i) the amount of the lien, divided by (ii) the
total number of Condominium Units @ffected by the lien. Partial
payment and release of any .such lien with respect to any Condo-
minium Unit(g) shall not prevent -the lienh¢lder from enforcing
his rights against any Condoeminium Unit for which payment has not
been received. ,

ARTICLE ELEVEN
EASEMENTS

11.1 Pecorded Easements. In addition te all easements
and rights-of-way of record at or before the recording of this
Declaration, the Property, and all portions ‘thereof, shall be
subject to the easements as shown on any recorded plat of che
Property, or any portica thereof, and as shown on the recorded
Condominium Map. Further, the Property, or portions thereof, is
now ar may hereafter be subject to .the easements, licenses, and
other tecorded documents, or any of them, set Forth on Exhibit ¢
attached heretc and incorporated herein by tais reference.

11.2 Encroachments, In the event that any portion of
the Common Elements encroaches upon any Condaominium Unit(s) or in
the event that any portion of a Condominium Unit encroaches upon
any other Condominium Unik(s) or upen any portion ¢f the Common
Elements, or in the event any encroachment shall caeur in the
future as a result of: (i) settling of a Condominium Building,
or (ii) alteraticn or repair to the Common Elements, or (iii}
repair or restoration of one or more Condominium Buildings and/or
Condominium Unit(s) after damage by fire or other gasualty, ot
condemnation or eminent domain proceeiings, then, in any of said
events, a valid easement shall exist for the encroachment and for
the maintenance of the same ao long ¢s the encroachment exists,
In the event that any one or more of the Condominium Units,
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Condominium Buildings or other improvements comprising part of
the Common Elements, are partially or totally destroyed and are
subsequently rebuilt or reconstructed in substantially the same
location, and as a result of such rebuildir. or reconstruction
any portion thereof shall encroach as proviced in the preceding
sentence, a valid easement for such gncroachment shall then
exist, Such encroachments ard easements shall not be considered
or determined to be encumbrances either on the Common Elements or
on the Condominium Units for purposes of marketability of tisl
@r, other purposes. In interpreting any and all proviszsions of
this Declaration, subsequent deeds, mortgages, deeds of trust or
other security instruments relating to Condeminium Units, the
actual location of a Condominium Unit shall be dJdeemed conclu-
sively to be.the property intended ko be conveved, reserved or
encumbered, notwithstanding any minor deviations, either herizon—-
tally, vertically of laterally, From the location of such Condo-
minium Unit as indicated on the Condemindum Map.

11.3 Emergenty Easement. A general easement is hereby
granted to all police, sheriff, fire protection, ambulance and
all other similar emergency agencies or persons to enter upon all
streets and upon the Common Rlements in the proper performance of
their duties. '

11.4 Utilities. There 1s hereby created a blanket
easement upon, acress, over and under the Common Elements £or
utilities and the installation, replacement, repair and mainten~ -
ance of wutilities, including but not limited to water, sewer,
gas, telephone, electricity and master television antenna or
cable or satellite television systems, if any. By virtue of this
blanket easement, it shall be expressly permissible, upon the
recoxdation of the applicable documentation, to erect and main-
tain the necessary facilities, equipment and appurtenances on the
Common Elements and to affix, repair, and maintain water and
sewer pipes, gas, electric, telephone and television wires,
cables, circuits, conduits and meters. 1n the esvent any utility
or quasi-utility company furnishing a service coverzd by the
blanket easement created herein vequests a specific casement by
separate rtecordable document, Declarant reserves anc nereby
given the right and authority c¢o grant such easstile, - upon,
acrogs, over or under any part or all of the. Common Elements
without conflicting with the terms hereof; provided, however,
that such right and authority shall cease and determine upon
corveyance by Declarant of the last Condominium Unit te the First
Uwmer thereof (other than Declarant), at which time said reserved
ight shall vest in the Association. The easement provided *or
in this gection 11.4 shall in no way affect, avoid, axtinguisn or
.modify any other recorded eagsement{s) on the Common Elements.

. 11.5 Maintenance Easement, An  easement is hereby
granted to the Associacion, 1ts officers, agents, employees and
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A38igna upon, across, over, in and under the Common Elements and
a right to make such use of the Common Elements as may be neces-
Sary or appropriate to perform the duties and functions which it
is obligated or permitted to perform pursuant teo +this Declara—
tion, including the right to canstruct and maintain on the Common
Elements maintenance and storage Facilities for use by the
Associanrion,

11.6 Drainage Easement, An easement is hereby granted
to the aszsociation, 1its officers, agents, employees, successors
and assigns to enter upon, acrosiz, ovel, in and under any portion
of the Property €for the purpose of changing, correcting or
otherwise modifying the grade or draingqe channels of the
Property sc as to improve the drainage of water on the Propertiy.

11.7 Easementz of Access Ffor Repair, Maintenance and
Emergencies. Some of the Comrc'n Elements are or may be located
within Individual Air Space Units or may be conveniently access-
ible only through Individual Air Space Units. The Owners of
other Individual Air Space Units shall have the Jirrevocable
rigkt, to be exercisgd by the Association as their agent, to have
aceess to each Individual Alr ,Space Unit and to all Common
Elements from time to time during such reasonable hours as may be
1ecessary for the maintenance, repair, removal or replacement of
#ny of the Common Elements located therein or accessible there-
Srom, or Ffor making emergency repairs therein, necdssary to
prevent damage to the Cowmon Elements or to any Individual Air
Space Unit. The Association shall also have such right, indepen-
dept of anv agency relationship. Subject to the provisions af
Section .2 hereof, damage to the interior of anv part of an
Individual Air Space Unit resulting from the maintenance, repair,
emergescy repair, removal or replacement of any of” the Common
Elements or as a result of emergency tepairs within any Indivi-
dual Alr Space Unit at the instance of the Association or any
Owner, shall be an expense of all the Owners, Non-emergency
repairs shall be made only during regular business hours on
business days after twenty-four (24) bours notice to the occu-
pants of the Individual Alr Space Unit wherein such repairs are
to be made, except where the occupants have no objectisns to
earlier entry for repairs. In emergency situations the occupants
of the affected Individual Air’ Space Unit shall be warned of
impending entry as early as is reasonably possible.

11.8 Declarant's Rights _ Incident to Construction,

‘Declarant, for itself and 1ts slccessors angd assighs,; nereby
retaing a right and easement . of ingress " and egressg over, in,
upon, under and across the Common Elements and the right to st

- materials thereon and to make such other use thereof as may be
reasonably necessary or incidental to the complete construction
of the Project; provided, however, that nQ such rights shall be
exercised by Declarant in such a way as to unreasonably interfere




with the occupancy, use, ewioyment or access by any Owner, his
family .members, guests or invitees to or of his Condominium Unit
o1 the General Common Slements.

11.9 Easements Deemed Creatasd. All coaveyances of
Condcminium Units hereafter made, whether by the Declarant or
otherwise, shall be construed to grant and reserve the easements
contained in this Article Eleven, even though no specific refer-
ence to such easemerts or to this Article Eleven appears 'n the
instrument for such conweyance. '

ARTICLE TWELVE

REESTRICTIVE COVENANTS

12.1 Residentiail Use. Subject to Section 12.2. hereof
and the right of the doard of Directors of the Association to
permit the Association's managing agent to occupy-or otherwise
use a Condominium Unit{s)’ or other structure(s) for residence,.
offire, business or other purposes connected with managing of the
Asscciation, Condominium Units shall be used for residential .
purposes only, including uses related to the  convenience and
enjoyment of such residential use, and no structures of a tempo-
rary character, trailer, shack, barn or other outbuilding shall
be used or permitted to be keot or stored on any portion of the
Project at any time, either temporarily or permanently.

12.2 Beclarant's Use. Notwithstanding anything to the
contrary contained .in this Declarakion, .it shall be axpressly
permissible and nroper for Declarant, its employees; agents, and
contractors to perform such reasonable activities, and to main-
tain upon portions of the Project, such facilities as Declarant
deems reasonably necessary or incidental to the construction and
sale of Condominium Units and development of the Project, speQif~ )
ically including without limiting the generality of the fore-
going, maintaining business offices, storage areas, construction
yards and equipment, signs, model units, sales offices, parking
areas and lighting facilities: provided, however, that the rights
retained by Declarant in this Section 12,2 shall terminate upon
conveyance by Declarant ¢f the last Condominium Unit to the first
purchaser therecf (other than Declarant}), Notwithstanding the
: foregoing, Declarant shall not perform any activity or maintain
B any Facility on any portion of the Project in such a way as %o
7, unreasonably interfere with or disturb any Owner, or 'to unreason-

e, ably interfere with the use, enjoyment or access of such Cuner;,

his “amily members, guests or invitees of and to his Condominium R
Unit, parking areas, any recreational facility existing upon .the 3
Common Elements, and to a public right of way.

. 12.3 Household Pets. No animals, livestock;
insects, of any -kind, shall be raised, bred,

moulery or
kept or imarded in
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or on the Project; provided, however, that a reasonable number of
dogs, cats or other household pets may be kept in any Condom!nium
Unit so long as they are not kept for any commercial purpose and
are not kept in such number or in such manner as to create a
nuisance to other Owners. The Association shall have, and is
hersby yiven, the right and authority ko determine in its sole
discretion that dogs, cats or other household pets are being kept
in such number or in such manner as to be unreasonable or to
create a nulsance to other Owners, or that an Owner is otherwige
in viglation of this Section 12.3 or any Association rules and
regulations, and to take such action or acticons as it deems
reagonably necessary to correct tine same., Any written permission
“which an Ouwner may have to keep household pets shall be coupled
with the responsibility to pay for any damage caused by such
Quwner's pet(sg}. ' '

12.4 Use ¢f Common Elements. Subject to the rights of
Declarant as provided in this Declaration, there shall be no
obstruction of the Common Elements, nor shall anything be. kept or
stored on any part of  the Common Elements without ¢tha prior
written approval of the Board .of Directors. of the Association.
Except for 'those -improvements erected or installed by Declarant
in its constryction .and completion of the Project, nothing shall
be altered on, constructed in or removed from the Common Elements
without the prior written approval of the Board of Directors of
the Association. ' )

12.5 Exterior Changes. Except for those improvements
erected or installed by Declarant {n its construction and comple-
‘ion of the 'Project, no axtesrior additions to, alterations or
decoration of any Condominium Bullding, including but not limited
to any sgtrusctural alterations to any Condominium Unit or Common
Element, nor any changes in fences, hedges, walls or other
strucktures, nor installation of window~mounted air conditioning
units or any exterior television, radio or other communication
antennas of any type, shall be commenced, crected, placed or
maintained, without the prior written approval of the Board of
Directors of the Assocliation.

12.6 Signs and Advertising, =~ Except as hereinafter
provided, no signs (except one {1} siygn of not more than five (%)
square feet per Condominium Unit advertising that the Condominium
Unit is for sale or for rent and placed in a window of such
Condominium Unit), advertising, billboards, unsightly objects or
nuisances of any kind shal: be placed, erected or permitted to
remain in or on any Condominium 4nit, nor shall any slgn{s} be
permitted in or on the Common Elements, without the prior written
approval of the Associatien, Notwithstanding the Fforegoing,
reasonable sligns, advertising, or ©bpillboards used by the
Declarant in connection with its sale or rental of Condominium
Units, or otherwisr in connection with its development of the
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Project, shall be permissible, provided that such use by the
Declarank shall not interfere with the Owners' use and enjoyment
of the Common Elements, theilr Condominium Units, or their ingress
and egress from a public:way to the Common Elaments or thelr Con-
dominium Units.

) 12.7 Commercial Vehicles. Subject to Sections 11.& and
12.2 hereof, “no commercial vehicles, recreational vehicles,
boats, trailers, campers or trucks shall be parked within the
Project except while temporafily engaged in transport to or from
a Condominium Unii, and ‘except such construction vehicles and
equipment which may be necessary or incidental to the construc-—
tion of improvements within the Property by Declarant. For the
purposes of' this- Section 12.7, a 3/4~ten or smaller vehicle,
commorly known .as a pickup truck, shall not be deemed to be a
commercial ‘vehicle,. recreational venicle or truck, so long as
such vehicle or .truck does not have a camper shell or similar
shell or structure: mounted thereon.

‘12.8 ~Abandoned or Inoperable Vehicles. -No abandoned or
inoperable autdmobiles or vehicles .of any kind, except as herein-
after provided, shall be .stored or parked on any portion of the
Project.. An "abandoned or inoperahle vehicle" shall be defined
as any automobilé, truck, wmotorcyecle, boat, trailer, camper,
housetrailer, self-contained motorized recreatiomal vehicle, or
other similar vehicle, which has not been driven under its own
propulsion Ffor a period of two ({2} weeks or longer, or any
vehicle which does not have an operable .propulsion system
installed therein; provided, however, that the foregoing restric-
tions shall not include otherwise pevmitted vehicles parked by
Owners while on vacation or during a period of illness. In the
event the Association shall determine that a vehicle is an
abandoned or inoperable vehicle, then a written notice describing
said vehicle shall be personally delivered to the owner thereof
(if such owner can be reasonably ascertained) or shall be con~
spicuously placed upon the vehicle {(if the owner thereof cannot
be reasonably ascertained), and if the abandoned or inoperable
vehicle is not removed within 72 hours thereafter, the Associa-
tion shall have the righ:t to remove the vehicle at the sole
expense of the owner thereof.,

12.9 Leases. The term "lease," as used herein, shall
include any agreement for the leasing or rental of a Condominium
Unit and shall specifically lnclude, without limitation, a month-
to-month rental. The Owner of a Condominium Unit shall have the
right to lease his Condominium Unit under the following condi=-
tions:

(a}) All leases shall be in writing and-a copy of

the lease shall be delivered to the Board of Divectors of the
Association or the Association’'s managing agent.
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{by Aall leases snall provide that the termsg of the
lease and lessee's occupancy cf the Condominium Unit shall be
subject in all respects to the provisions of this Declaration,
the Articles of Incorporation and Bylaws of the Association, and
that any failure by the lessee to comply with any of the afora-
said documents, in any respect, shall be a default under the
lease.

fe) No lease shallsbe for less than thirty 38}

days.

12.10 Nuisances. No nuisance shalli be allowed o&n the
Proiect, nor any use or practice wnich is the source of annoyance
to residents or which interferes with the peaceful enjoyment or
possession and proper use »f =zhe Proiect by its residents. As
uwsed nersin, the term "nuisance” shall nor include any acnivities
of Declarant in ragard to the development and construction of the
Project, All parts of the Project shall be kept in a clean and
sanitary condition, and nc rubbish, refuse or garbage shall be
allowed to accumulate, nor any fire hazard to exist. Further, no
immoral, improper, offensive or unlawful use shall be permitced
or made of the Project or any part thereof, All wvalid laws,
ordinances and regulations of all governmeni:al bodies having
jurisdiction over the Projent, or any portion therecf, shall be
ohserved.

ARTICLE THIRTEEN

DAMAGE, DESTRUCTION, OBSOLESCENCE OR CONDEMNATION

13.1 Associartion as Atcorney-in-Fact. This Declaraticn
does hereby make mandatory the irrevocable appointment of an
attorney—-in-fact to deal with the Project in the event of lLts
destruction, damage, cobsoclescence or condemnation, including the
repair, replacement and improvement of any Condominium Units,
Condominium Buildings, Other Buildings, Common Elements or other
portions of +he Project which have been destroyed, damaged,
condemned or become obsolere. Title to any Condominium Unic is
deciared and expressiy made subject to the terms and conditicns
hereof, and acceptance by any grantee of a deed or octher instru-
ment of =zonveyance from the Declarant or from any Owner or
grantor shall constitute appoinctment of the attorney-in-fact
herein provided. Al! of the Owners irrevocably constitu.e and
appoint the Associartion as their true and lawful attorney in
their name, place and stead, for the purpose of dealing with the
Project uypon its damage, destruction, obsolescence or condemna«-
tion, as i3 hereinafter provided. As attorney-‘n~-fact, the
Association by its ©President and Secretary o1 Assistant
gacretary, or its other duly authorized officerr and agents,
shall bave full and complets authorization, right and power to
muke, execute and deliver any contract, deed or other instruments
with respect to the intze: st of an Owner which are necessary andg
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appropriate to exercise the powers herein granted, In tne event
that the Association is dissolved or becomes cefunct, a meeting
of the Qwners shall be held within thirty (30) days after aither
such evenrt. At such meeting a new attorney-in-fact, to deal with
the Project upon its destruction, damage, obsolescence sr condem-
nation, shall be appointed. Such appointment must be appraved by
the Owners representing an aggregate ownership interest of sixty-
seven percent (67%) or more of the Common Elements and at laast
slxty-seven percent (67%) of the First Mortgagees (based upon one
vote for each such mortgage held),

13.2 Damage or Destruction. "Repair and reconstruction"
of the improvements, as used in the succeeding subparagraphs,
means vcestoring the improvemen:(s) to substantially the same
conditior in which they existed prior to their damage or destruc—
tion, with each Condominium Unit and the General and Limited
Common Elements having substantially the sgsame vertical and
horizontal boundaries as before, and all improvements being
reconstructed or repaired in substantial conformance with the
Project's original architectural plan and scheme, to the axtent
then reasonably and economically feasible. The proceeds of any
insurance collected shall bé available to the Association for the
purpose of repair, reconstruction, restoration or replacement, in
accordance with the provisions hereinaFter set forth:

(a) In the event of damage or destruction due to
fire or other adversity or disaster, the insurance proceeds, if
sufficient ko repair or reconstruct the improvement (s}, shall be
appiied by the Association, as attorney-in-fact, to such repair
and reconstruction, and the improvement(s) shall be promptly
repaired and reconstructed. The Association shall have full
authority, right and power as attorney-in-fact to cause the
repair and reconstruction of the improvement(s). Assessments for
common expenses shall not be abated during the period of
insurance adjustments and repair and reconstruction,

{b) TIf the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), such damage or
destruction shall be promptly repaired and reconstructed by the
Association as attorney-~in-fact, using the proceeds of insurance
and the proceeds of a special assessrent. Such special assess-~
ment shall be assessed against all Condominium Units in accord=-
ance with Section 7.8 nereof, and shall be due and pavable not
sooner than thirty {30) days after written notice therecf. The
Association shall have full authority, right and power, as
attorney-in-fact, to cause the repair, replacement or restoration
of the improvement(s), using all of the insurance proceeds for
such purpose, notwithstanding the fallure of an Owner te pay the
aforesaid special' assessment. The special assessment provided
for herein shall be a debt of each Owner and a lien on his
Condominium Unit, and may be enforced and collected as provided
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in Section 7.8 hereof, including the provigicns therein pertain~
ing to the payment of interest, late charges, costs and expenses,
Assessments for common aexpenses shall not be abated during the
period of insurance adjustment and repair and reconstruction.

{c} Notwithstanding the foreaoing provision of
this Section 13.2 and subject to the provisions of Article
Eighteen hereof, the Owners may agree not to repalr or recon-
struct the improvements; in such event, the Association shall
forthwith record a notice in the office of the Clerk and Recorder
of the County of Summit, Colorade, setting Corth such facts and
upon the recordation of such notice executed by the Association
President and Secretary or Assistant Secretary, the entire
Project shall be sold by the Association pursuant to the provi-
sions of this Section, as attorney~in-fact for all of the Owners,
Eree and clear of the provisions contained in this Declaration,
the Condiminium Map, and the Articles of incorporation and Bylaws
of the Asgociation. Assessments for common expenses shall not be
abated during the period prior to sale. The insurance settlement
proceeds shall be collected by the Association, combined with all
sale proceeds, and all such proceeds shall he divided into
portions by the Association, =ach portion representing one
Condominium Unit, with the amount of each portion to be reason-
ably, and in good faith, allocated by the Board of Directors of
the Association to each Condominium Unit based on the comparative
value of the Condominium Units as they. exigted immediately prior
to the damage and destructioa, using such ‘evidence of the
appraised values as is then available, including but not limiced
Lo recent MAI appraisals of the Property,. portions thereof, oar
comparable property. Such divided proceeds shall be paid inte
separate accounts, with. each such "account in the name of the
Aszociation and further identified by the Condominium Unit
designation and the name of the Owner{s) and First Mortgagee
therent, Fram each separate account, the Association., as
attorney-in-fact, shall forthwith use and disbrrse the cotal
amount of each such account, withou% contribution Ffrom one
account to another, toward payment of the lians encumbering the

Condominium Unit represented by such separate account, in the
following order: '

{1} For payment of taxes and special assess-
ment liens in favor of any assessing antity:; :

{2) For payment of the lien of any First
Mortgage;

(3) For payment of unpaid Association common
gxpense assessments, other agsessments, charges and
fees, and all costs, expenses and fees incurred by the
Association, including customary expenses of saley
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(4) For payment ©f Jjunior liens and encum-
brances in the order of and to the extent of their
priority; and

{3) The balance remaining, if any, shall be
paid to the Owner{s) of the Condominium Unit. .

13.3 Obhsolesgence,

{a) Sixty-seven percent (67%) of the Owners may
agree that the Common Elements are obsolete and adopt a plan for
the renewal and reconstruction thereof. If a plan for renewal or
reconstruction is adopted, notice of such plan shall be recorded
in the County of Summit, Colorado, and the expenses of renewal
and reconstruction shall be payable by all of the Owners as a
common expense, whether or not thev have previocusly consented to
the plan of renewal and reconstruction. The aforesaié common
expense assessment for the renewal and reconstruction of the
Commen Elements shall be a debt of each Owner and a lien on his

Condominium Unit, and may be enforced and collected as provided
in- Section 7.8 hereof.

{b) Subject to the provisiong of Article Sixteen
hereof, the Owners may agree that the Condominiuym Units are
obsolete and that the samé should be sold. In such instance, the
Association shall forthwith record ia the office of the Clerk and
Recorder of the County of Summit, Colorade, a notice setting
Eorth such facts, and upon the recordation of such notice

- executed Dby the Association’'s President and Secretary or
Assistant Secretary, the entire Project shall be sold by the
Asgociation, as attorney-in~fact for all of the Quwners, free and
clear of the provisions contained in cthis Declaration, the
Condominium Map, and the Articles of Incorporation and Bylaws of
the Association. The sale proceeds shall be divided by the Board
af Directors of the Association as more Fully provided in Section
13.2{c) hereof and paid ihto separate accounts, sach such account
representing one Condominium Unit. Each such account shall be in
the name of the Association and shall be Ffurther identified by
the Condominium Unit designation and the name of the Owner(s)

therecgf, - From each separat2 account the Assoclation, as
3 attorney-in—fact, shall use and disburse the total amount of each
2 guch account, without contrvibution froem one account to another,
@E for the same purposes and in the same order as provided in
&5 Section 13.2{¢) hersof.

13.4 Condemnation. If at any time or times during the
continuance of condominium ownership pursuant to ~is Declara-
tion, all or any part of the Project shall be take g Qtfidemned
by any puklic authority, or sold or otherwise disp e i
of or in avoidance trereof, the following provi . (G
geotion 13.4 shall apply: R
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. (a) All compensation, damages or other proceeds
therefrom, the sum of which is hereafter called the "Condemnation
Award,” shall be payable to the Associatioen.

(b). In the event that the entire Project is taken,
condemned, sold or otherwise ‘disposed of in lieu of or in avoid-
ance thereof, the condominium ownership pursuant thereto ghall
terminate. The Condemnation Award shall be apportioned among the
Owners. by the Board of Directors of the Association as more fully
provided in Section 13,2(¢) heredf; provided, however, that if a
‘8tandard different from the value of the Project as a whole is
employed as the measure of the Condemnation Award in the negotia=-
tion, -judicial decree or otherwise, then in ‘determining such
shares the same standard shall be employed to the extent it ig
relevant and applicdble.  The Association shall, as soon as
practicable, determin€ the share of the Condemnation Aaward to
which each OQuwner "is ‘entitled. - Such shares shall be paid inte
separate accounts -and’ disbursed, .as.soon as practicable, in the
.Same manner as provided .in Section 13.2(c) hereof. : :

{¢) Subject to the provisions of Article Eighteen
hereof, in the event that less than the entire Project is taken,
condemned, sold or ‘otherwise disposed of in .lieu of or in -avoid-
ance thereof, ~the. condominium ownership hereunder. shall not .
terminate. Each Owner. shall be entitled to a  -share of the
Condemnation Award, to be determined in the following manner: As
soon as practicable, the Association. shall reasonably, .and in
good faith, allocate the Condemnation Award between compensation,
damages or other proceeds and shall apportion the amounts . so
allocated among the Owners, as follows: (i} the - total -amount
.allocated to taking of  or injury ‘to the General Commen Elements
shall be apportionéd among the Owners in accordance with the
formula set forth in Sdction 7.2(b) heteof; {ii) the total amount
allocated to severance damages shall be ‘apportioned to those
Condominium Units which were not taken or condemned: (iil) the
respective amounts allocated to the taking of or damage. to a
particular - Condominium Unit, including but not limited to the
Limited Common Elements appurtenant thereto, and to the improvew
ments an Owner has made within his Condominium OUnit, shail be
apportioned to the particular Condominium Unit involved; and (iv)
the total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Association
determines to be aquitable in the circumstances, or as determined
by judidial decree. Notwithstanding anything to the contrary
contained in this Declaration, the allocation of the Condemnation
Award to each affected Condominium Unit shall be based on the
comparative values of the affected Condominium Units as they
existed immediately prior to the condemnation, using such
evidance of the appraised values as is then available, including
but not limited to recent MAI appraisals of the affected propsrty
or. comparable proparty. If the allocation of the Condemnation
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Award is already established in negotiatic ° judicial decree or
otherwise, then in allccating the Condemna. vard, the Azsoci-
ation shall employ such allocation to the . . it is relavent
ard applicable. Apportioned proceeds shall b ursed, as soon
as practicable, in the same manner as provided fection 13.2(a)
heraof,

(d) In the event a partial taking resulks in the
taking of a complete-:Condominium Unit, the Owner(s) thereof shall
automatically ceass £ be a Member, shall cease to hold any
right, title or intaérést in the remaining Common Elements, and
shall execute any and all documents necessary to accomplish the
same. Thersafter, the Association shall reallocate the owner-
ship, voting rights and assessment ratio in accordance with this
Declaration according to the prianciples employed in this Declara-
tion at its inception, and shall submit such reallocation to the
Owners and to 'the First Mortgagees of ajl remaining Condominium
Units for amendment of this Declaration as provided in Article
Sixteen hereof. The Condemnation Award as te each such com—
pletely taken: Condominium Unit shall e paid into a separate
account and disbursed, as soon as practicable, in the same manner
as provided in Section 13.2{e¢) hereof.

- (e) Any recongstruction and”%épair necessitated by
condemnation shall be govetned by the procedures gpecified in
Section 13.2 hereof.

ARTICLE FOURTEEN

BURDENS AND BENEFITS OF OECLARATION

14.1 Covenarts Running with Ptoperty. The benefits,
burdens, and all othsr provisions contained in thig Declaration
shall be covenants running with and binding upon the Proverty,

14.2 Binding Upon and Inure to the Successors. The
- benefits, burdens” and all other provisions containad in this
Declaration shall be binding upon, and inure to Ethe benefit of
the Declarant, the Association and all Owners, ang upon and to
their respective heirs, executors, administrators, personal
representatives, successors and’ ‘assigns. Any right or any
interest reserved or contained in this Declaration to or for the
benefit of the Declarant may be transferred ot assigned by the
beclarant, either separately or with one or more of such rights
or interests, to any person, corporation, partnerghip, associa-
tion or other entity,




ARTICLE FIFTEEN

AMENDMENT OF DECLARATION

15.1 Amendment. Except for those matters governed by
Sections 15.2, 15.3 and 16.1{b) hereof, the provisions of this
Declaration may be amended, in whole or in part, at any time and
from time to time, by an instrument (which instrument may be
executed in identical counterparts, subject to the provisions of
Section 19.11 hereof) approved in writing by not less than £ifty-
¢ne percent (51%) of each class of Members:; provided, however,
that the foregoing approval required by this Section 15.1 shall
not be required for, and with respect ta, ANY annexacions to siis
Declaration by the Declarant pursuant to the provisions of
Article Seventeen hereof; and further provided, however, rchat any
amendment of Sectioms 3.3, 5.2, 7.5, 1l.4, L11.8, 12.2, i2.5 or
Article Fifteen, or any of them, shall require the prior wricten
approval of the Declarant,

15.2 -Technical Amendment. Declarant hereby reserves and
is granted the right and power to record technical amendments Lo
this Declaration, the Articles of Incorporation andsor Bylaws of
the Association, at any time prior to the conveyance of the last
Condominium Unit by Declarant to the first Owner thereof {other
than Declarant) or three (3) vears Erom the date this Declaration
is recorued in the County of Summit, Colorado, whichewver occurs
first, for the purposes of correcting spelling, grammar, dates,
typographical errors, or as may otherwise be necessary to clarify
the meaning of any provisions of any of such documents.

15.3 Special Amendment. Declarant hereby reserves andg
is granted the right and power to record special amendments to
this Declaration, the Articles of Incorporation and/or Bylaws of
the Association, at any time prior to the conveyance of the last
Condominium fnit by Declarant to the Ffirst Owner thereof {other
than Declarant) or three (3) years from :he date this Declaration
is recorded in the County of Summit, Colorado, whichever occurs
first, in order to comply with any requirementcs of :he Agencies
or to 1induce any of the Agencies to make, purchase, sell, insure,
Oor guarantee First Mortgages.

15.4 Recording of Amendments, To be effactive, alil
amendments to or revocation cr termination of this Declaraton
must he recorded in the office of the Clerk and Recorder of the

- County of Summit, Colorado, and must contain ev'dence of the
required approval thereof.

15.5 Secretary's Certificate. One method of satisfying
the requirements of Section 15.4 hereof shall be the recordation
of a certificate of the Secratary of the Alsociation, certifying
that Owners reprasenting the requisite perventage of the <“ondo-




ts., and that the requisite percentage of FPirst Mort—

Yave given notarized written consent to the amendment.

yeretary must further certify that originals of such written

nEents by Owners and Pirst Mortgagees, along with the recorded

nt, are in tha corporate records of the Association and
available for inspection.

ARTICLE SIXTEEN

FIRST MORTGAGEES

i6.1 Member and First Mortgagee Approval. Subject to
Sections 15.2 and 18.3 .Jerecf, burt notwithstanding any other
provisicns of this Declaration co the contrary, the Association.
shall not:

{a} wunless it has obtained *he opricr written
consent ¢of at least sixty-seven percent (67%) of each class of
Members and sixty-seven percent (67%) of the First Mortgagees
(based on one vote for each, Pirst Murtgage held):

(1)} seek to abandon or terminate the Project,
whether by act or omission, except:

tAYy for abandonment Sr termination
law in the case of substantial destruc-
other casuailty, or

{8} in rhe case of a taking by condemna-
ticn or eminent domain, in which event the provi-
sions of Section 13.4 of this Declaration shall
centroal; or

iC} £for amendments to this Declaration,
the Articles of Incorporation ar Bylaws of the
hAssociation made as a2 resuir of destruction, damage
or condemnation of tne Property or improvements
thereon;

{2) change the prc rata interest or obliga-
tions of any individual Condominium Unit For the purpose
of:

(A} levying ascessments oy charges or
allocaring distributions of hazard insurance
proceeds or condemnation awards, or

~ {B) determining the pro rata share of
ownership of -ach Cordominium Unit in the Common
Elements; -




-{3) By act or omission, seek to abandon,
partition, ‘subdivide, encumber, sell or transfer the
Common Elements (exc¢luding the .granting o©of permits,
Licenses and easements for public utilities, roads or
other purpeses reasonably necessary or useful for the

- proper maintenance or. pperation of the Projecdt): o

(4) partition or ‘subdivide any Condominium

Unit: or

{3) use hazard. insurance proceeds Ffor losses
to any condominium property (whether —to Condominium
Units or Common Eleménts) for other than the —repair,
replacement or réconstruction of such condominium
property in accordance with; the procediures set forth' in.
Section 13.2 Hhereof, excé8pt as may be provided by
statute in the. case of substantial loss to such Condo=

minium Units and/or Common Elements. .
(b, ,unless it has obtained . the prior. written
- consent of at least sixty-seven percent (67%) ©f the total-
allocated votes in the Association; and' fifty~cne percent (51%)
of the First Mortgagees (based. upon orie vote For -each . Pirgt
Mortgage owned), add or amehd any material provisions of this: .-
Declaration, the Articles of - Incorporation or Bylaws of - the -
Association which establish, provide for, govern or regqgulate any
of the following,  provided that such additions or amendments .
shall not be considered material if ‘they ace for the purpose of
correcting technical errors.or, for clarification only: .

{1) voting rights;
_ (2) assegssments, assessment liens or subordi-
nation of such liens:

{3) reserves for maintenanca, repair and
replacement of "those elements of the Common Elements

which must be maintained, repaired or replaced on a

periodic basis;

{4} responsibility for maintenance and repair
of any porbtion of the Project: .

{5) rights to use of the Common Elements;
{6) boundaries of any Condominium Unit;
{7) ccnvertibility of Condominium Units into

Common Elevents or of Common Elements into Condominium
Units; .




(8) expansion or contraction of the Project
or the addition, annéxation or withdrawal of property to
or from the Project;

‘ {9) insurance, including but not limited to
fidelity bonds:
1

. (10) leasing of Condominium Units:

} {11} imposition of any restriction on the
right of any Owner to sell or transfer his Condominium

CUnit:

{12) any decision by the Association to assume
selE-management of the Association, wnen professional
management has previcusly been required by any First
Mortgagee <r any insurer or guarantor of a Ffirst
Mortgage:

. {13) any restoration or repair of the Project,
after. a partial condemnation or damage due ¢to an
insyrable hazard, other than substantially in accordance
with this Declaration, the Articles of Incorporation "and
Bylaws of the Association:

{14} any action to terminace the legal statuys
of the Prcject after substantial destruction or condem-
nation; or

{15} a= provisions which are for the express
benefit of First Mortgagees, or insurers or guarantors
of First Mortgages, . '

16.2 Notice of Action. Upon written request therefor, a
Pirst Mortgagee, insurer or guarantor of a First Mortgege, shall
be entitled te timely written notice of:

{a) any condemnation jloss or casualty luvss which
affects a material portion of the Project ar any Condominium Unit
subject to & First Mortqgage held, insured or guaranteed by such
First Mortgagee, insurer or guarantor of a Pirst Mortgage:

{b) any delinquency in the payment of asseszfents
or charges owed to the Association by the Owner of the Cando= -
minium Gni* sibject to & Pirst Mortgage held, insured ot quaran=
teed by such First MortQagee, insurer or Quarantér, or any<.
default by such Owner in any obligation under the Declatavion,
Articles of Incorporation or Bylaws of the Association and the .
Board of Directors of the Association has actual Knowledge ot
such defau’t, when such delinquency and/or default temain
uncured for . a pericd of sixty {60) days;
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{c}; any lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond maintained by the

Asgociation;

{d) any proposed action which would require the
consent of a specified percentage of First Mortgagees as provided
in this Article Sixteen,

16.3 Audit. The Association shall provide an audited
financial statement for the immediately preceding fiscal year to
any First Mortgagee witain a reasonable time after written
request therefor made by fifty-one percent (51%) or mors 0of the
First Mortgagees, which audited financial statement prepared at
the axpense of such First Mortgagees if one is not otherwisze
avaiizble,

ARTICLE SEVENTEREN
MISCELLANEOUS
17.1 Period of Condominium Ownership. The condominium
ownership created by this Declaration and the Condominium Map

shall continue until this Declaration is terminated in any manner
provided in this Declaration or by law.

17.2 Supplement to Condominium Ownership Act, The
provisions of this Declaration shall be in zdditlon and scppie-
mental to the Condominium Ownership Act of the State of Colorado,
as it may be amended from rtime to time, and to all other appli-
cable provisions of law.

17.3 Conveyance of Condominium Units, All Condominium
Units, whetiter or not the instrumen: of canveyance or assignment
shall refer to this Declaration, shall be subject to the
covenants, cornditions, restrictions, easements, reservations,
rights-of-way and all other terms and provisions aontained in
this Declaration, as it may be amended from time to time.

17.4 Enforcement. FEnforcement of the covenants, condi-
tions, restrictions, easements, reservations, riohts-of-way,
liens, charges and other provisions contuined in ttis Declata=
tion, the Articles of Incorporation, Bylaws or rules and regula=-
tions of the Association, as amended, shall be by any proceeding
at law or in equity against any person or persons vioclating or
attempting to vioclate any such provision. The Association and
any aggrieved Owner shall have the right to institute, maintain
and/or prosecute 2ny such proceedings, and the Association shall
further have the right to levy and collect ctarges for the
violation of any provision of any of the aforesaid docunents,
which chatges shall be & parpetual lien in faver of the Associa~
tion against each Condominium Cait, as moce Fully prosided in
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--Keticle Seven hereof; in any such action instituted or maintained
under this Section, tne prevailing party shall be entitled to
racover its costs and reasonable attorneys’' fees incurred
pursuant theretc, as well as any and all other sums awarded by
the court. .

17.5 Registration of Mailing Address. Each Owner and
each First Mortgagee, insurer ofr guarantor of a First Mortgage,
shall register his mailing address with the Association, and
notices or demands lintended to be served upon any such Owner,
First Mortgavee, insurer .or guarantor shall be delivered by
mescenger or sent by mail, postage prepaid, addressed in the name
- of such person or entity, at such registered address,

7.6 Non-Waiver. Failure by the Declarant, the Assoc.a-
tion, any Owner, First Mortgagee, or any other person or enticty
to enforce any covenant, condition, vrestriction, easemeant,
reservation, right-of-way or other provision contained in this
Declaration shall in ne way or event be deemed to be a waiver of
the right to do s¢ thereafter.

17.7 Severability. The provi-ions of this Declaration
shall be deemed to be independent and severable, and the invalid-
ity of any one or more of thu provisions hereof, or any portion
thereof, by judgment or court order or decree shall in no way
affect the validity or enforceability of any of the other provi-
sions, which other provisions shall remain in Full force and
effect,

17.8 Number and Gender. Unless the context provides or
requires to the contrary, the use of the singular herein shall
include the plural., the use of the plural shali include the
singular, and the use of any gender shall include all genders.,

17.9 CaFtions. The captions to the Articies and
Sactions and the Table of Contents at the beginning of this
Daclaration are inserted herein only as a matter of convenience
and tor reference, and aré in no way to be construed to define,
limit or otherwise describe the scope of this Declaration or the
intent of any provision hereotf.

17.10 Ccnflicts in Documenta. In case of any conflict
between this Declaratlon and the Articles of Incorporation or
Bylaws of the Asaociation, this Declaration shall control. In
case of any conflict between the Articles of Incorporation and
Bylavsiof the Association, the Articles of Iagdtporation shall
control.

47.11 Counterparts. This Declaration, &Ny amehdments,
ot any documants of consent, may be executed in several countep-
parts and all counterparts so executed shall congtitute one

n“n




; binding on all signatories thereof, notwithstanding that

gnetoriés Rave not executed the original or the same

: In the event that any such document ia executed in

those pages from the counterparts on which signa-

ANE T certificates of notaries public appear may be

#ttacked to the original instrument for the recordation thersof,

ngVidia that such recodrded document shall also contain a certif-~

catlon of the Secretary of the Associarion thart all counter-
parts, as executed, are identical.

IN WITNESS WHEREOF, the undersigned, being the Declarant

rqjn, has herigéto ser its hand and geal this [ day of
252& A . 192X,

COBBLESTONE ENTERPRISES, L7T™D..
a Colg;:fo Limived Partnership

A

e

By

STATE oF (B PO
COUNTY OF "M 117

The above and foregoing CONDOMINIUM DECLARATION FOR
COBBLESTONE CONDOMINIUMS was acknowledged before me in*{gg County
of = y » $tate of Colorado, this _}} day of

— , A.D., 197)% by GREGORY GUNDLING, General Partner of
ENTERPRISES, LTD., a Colorado limited partnership.

Witness my hand and <fficial seal,

My commission expires: |¢ - (U ,Er[

) H:tar ¥ b%IE)k’ 2
4 .
Addr .3,5 e T %ukﬁg
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EXH%%&T A
CONDGMINIUN. DECLARATION
‘POR
COBBLESTONE CONDOMINIUMS

Lagal description of the Property:

Cobblestone Condominiums, a resubdivision of Lots A~-F,
Rendezvous West, being a rssubdivision of Lots 3
through 12, Block 17, Town of Frisco, Summit Ceounty,
Colorado.




. EXRIEIT B
b .%AA

CONDOMINIUM: DECLARATION
FOR |
COBBLESTONE CONDOMINIUMS

Fraction of
Undivided Interest Association
‘ . ' In Common Elements Common Expenses
Condominium Condominium Appurtenant to the Allocable to the
Unitc No, Building Condominium Unit Condominium Unit*

i

1/12 1/12
1/12 1/12
1/12 1712
1/12 . 1/12
1/12 1/12
1/12 1/12
1/12 1/12
1/12 1/12
1/12 1/12
1/12 1/12
1/12 1/12
1/12 1/12

101~1
102-1
10231
104-1
201-3,
202~1
203-1
204-1
101-2
102-2
201-2
202-2

NMMNMNNNFEFPFEFE

The Fraction of Assessaent Responsibility ls subject to
further sodification pursuant te Sectionm 7.2 and 7.5 heceof,
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CQNBUM1NIBﬁ bECLARATION
 FOR
COBBLESTONE CONDOMINIUMS

Ba~h of the following ‘decuments is recorded in the County of
Summit, State of COlQrado‘

1) United Stateg Patent recorded on April 25, 1875, in
.Book 264 at Page 127, Recepticn No. 148106, and Certificate
of Publication of said Patent recorded Ln Book 254 at Page
730a. :

2) Protect;ve Covenants for Rendezvous West, recorded on
May 13, 1989, at Reception No. 206%98%.

. 3) Easements and other matters as shown on the Plat for
Rendezvous West, recorded on May 13, 1980, at Reception No.
266547,

4} Easements and other matters shown on a certain Plat
for a resubdivision of Lots A through F, Rendezvous West, being
a regubdiviyion of Lots 3 through 12, Block 17, Town of Frisco,
Coloxade, recorded on April 30, 1984, at Receptlon No. 276930.
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MAINTENANCE COVENLNTS

. by COBBLESTONE CONDOMINIUM ASSOCIAT:ION, -INC.,
Co orado non~ £it vcorporation whose address is 120 Galena,
FELSCO, Colotado 80443 (“Asscciation™).

THESE %NTENANLB COVENANTS are made this _LK:"L day of

iz

P
14

e ST

WITNESSETH:

WHEREAS, Cobblestone Enterprises, Lid. {"Builder"} has
constructed ot causad to be constructed a Condominium Building(s)
("Bullding{s)") on chas property more particuiarly described as:

Cobblestone Condominiums, a resubdivision of
Lots A-F, Rendezvous West, belng a resub-
division of IZots 3 through 12, Block 17, Town
of Frisce, Summis County, Colorado. '

e ML

(the "Properzy™), wnica Propertv was subjected to nandacory
maintenance by ths Associaticen pursuant €5 rthe recordation of the
Condeminium  Declaration for  Cooblescone Condominiums {che

4 "Deciararizen®) sa whis dare:

i R

4
. WaTREAS, prisr ts recording tas Declaratian, Builder %
R advisyi che fssocciariosn zhazn: %
-4
1. The soils withia mne State of Colorado consist of d

T
o

- both expansive scils and low-density seils which
‘ may result in shifring or other movement of tae
foundation or othevwise result in damage to the
structural or other parts oF the Buiiding{s) if the
Buillding(s) an the Property are aot progar.y
maintained:

RN

EACME AR

s

n ¢lay minera.z whicn hdve
shangin weiume wish o tne
4 2 'ﬁef~o TAsulLe

ien of meisture Lo low-density solls
ealigmment 2f soll grains thereby resulk~
onsclidation unasor cgllapse of the soils:

WHEREAS, as partial consideration for Bullder recording
the Deglaration and - snstructliag  the  Building{s} upen  the
Property, the Assoclaticn covenavted and agreed, for itself and
ies successors and assigns, (o perlorm certain preventive mainte-
nance on the Properny as hervinafcer described:

_uow, THEREEDRE, the Assoclaticn -on its behailf and on
pehalf cf successors and assigns, hereby covenants and aqrees

1S
for the opepefit sf Buulder aend the successars and assigns of
Buiider =hat:

It ')f

p i, The Assccia~:” sna. b
: assuce that "0 qGistare Jonrant L s ne
i foumdation and  she o-per=s2 =ians [ amon A pars Y tne
5 BUltuiuqtsi Temain v (s e exaRss S Ad Y

intn the s1il3 soc

I
v
o
]

2, stondia
dra.nase patterns iar,
patterns p:;v;ie et

the Bulidingg
an the dace n
the Progerny. B8
practicable. Ass
z draxware parterns

(ﬂlﬂ
T -
O

4.27,84,8GL
MainCov. RGL 11




in a manner which assures that any water falling on the Property,
whether Erom nakural precipitation or from lawn irrigation, will
Flow positively away £rom the Ffoundation and slabs of the
Building(s).

3. The Associavion shall not impedz or hinder in any
way the water Ffalling on the Property from reaching the drainage
courses eastablished by Builder for the Property and the project
in whleh the Property is located.

4. To accomplish the foregoiag, the Asseociation
Eurciner covenants and agrees, among other things:

: .h tc install landscaping which will change
the grading of the P

] il
areas adjacenr 2o the Ffoundation and in 2r abpuz e uciliav
tranches in which setiliament ocours.

2. Moo o3 water axcessiuely,
4. Mot =o piann figwer beds (especially annuals)
and wvegevabie zavdens aoiacent s tpe foundazion and siavs,

D

IS gvergreen snruopery is osged wizhin five 51
feet of the Eoundatfon walls, to water the shrubbery and grass by
"controlled" hand wavtering, and to avoid excessive watering.

€. Toe minimize or eliminate the Instillation of
piping for sprinkier systems within five (5) feet of foundation
walls and slabs. The Association hereby acknowledges that a
leakhy pipe in tnese areas can go undetected for a long periocd of
sine and car cause sriensive Jdamage vefsre digcoverv.

apny gravel beds in a manner which
ini otne Jgravel areas, wnethar

wiil assuce z : Wi :
riccrasad edging r due o instailasion 3f the jravel

due o pon-pe
bed ar a Lewvel

h. Tr lasiell a meisture barvier {such as poiy-
ethelene) under any gravel beds,

L. Tr. maintain the gurters and dcwnspouts which
dischdarge water no: extensions of spiasn oL26ks, s provided Dy
Builder, by assuviry =hat (i} the gutters and dcwispouts remain
free and clear of ali obstructions and debris: (i1} =nne water
that flows from the extensicn or the splash biock s allowed :ic
Elow rapidiy away from the {gundacion andscor siabpe: and {iii} the
splash blucks are mainrained unds: si.i cock:s

HY
1

se down zarage siabs s3ince  Tals
ie rhe edges of ~he s.ab.

Lion hereby acxknh wiedose tiha
e Suildinq’uz, nar'i‘;:a
a8, .Y ThA Ing'aL.artis 4

and,or mcdifi
floor el

soundness af
£211w fhe
the Stat

ni q'ﬂa

L
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At

A

interest
personal

aqended,

agreement in

land and be bindin

in the Property, or
tepresentatives,

g on all parties having any right,

SUCCRSSOrS,
inure te the benefit of Buiider,

tivtle, or

any parct thereof, their heirs,
and asbigns. and shall
its successors and assigns.

7. These Maintenance Covenants may be modified,
changed. ocr terminazed, in whole or in par:t, oniy oy
Wfltldg duly sucherized, executed, and ackncwledqed

by both the Associevion and 3ut

ider and

the county in

which the Prope-ry is lacarad,

8. nlass secoer #rminated in  accordance wita
Paragraph 7 herecf, rthese Maincenance Jovenancs shall Dbe and
camain in Fuil Serce an& efiect fcr 4 pericsd If fen (1) vears
Erom and after the dace these Cover are recorded or unciiotne
Property 13 no lange: used b v ovasidential purpeses.
whichever £irss oceyszs.

IN WITNESS WHEREDET, Lhe Assoc:arioan has herseunta Say Ll
hand and seal zhe day 4ad vear sbuve Sirst wriscen,

COBBLEZSTONE CONDUMIND M
ASSOCTATION, INC.
ATTEST:
- 3 v i
a7 . ‘_.'_ ' v i E M
NR W . By _fz’ Ag L
3
Y

STATE OF

d

%¥1t§ﬁ( vidida iy, Eh
THC.

Winness av haad and sffic.lal

My commissisn expires:

JLﬁh*LL__LﬁnéA_‘r ELS
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ClBB,.CSTONE CONDOMINTIM ASSOCIiA
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sp3l,
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